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PREFACE. 


With  the  advent  of  new  statutes,  embodying  entirely  new 
principles,  the  importance  of  the  Decisions  given  by  the 
Local  Government  Board  becomes  greater  every  year. 
Those  which  are  published  in  this  book — which  is  the 
seventh  annual  volume  of  the  series — cover  a wide  range 
of  subject-matter,  and  it  is  to  be  hoped  that  the  volume 
will  be  as  popular  as  its  predecessors.  Every  endeavour 
has  been  made  to  avoid  repetition,  and  to  secure  that  only 
such  Decisions  as  are  likely  to  be  of  general  interest  are 
republished  here. 

W.  A.  C. 

i,  Essex  Court,  Temple,  E.C., 

March,  1910. 
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DECISIONS 

OF  THE 

LOCAL  GOVERNMENT  BOARD, 

1909, 

AND  IN  SOME  CASES  RELATING  TO  EARLIER  YEARS. 


County  Councils  may,  whenever  they  think  fit,  exercise 
their  -power  to  divide  electoral  divisions  into  polling 
districts,  and  also  to  alter  polling  districts. 

Under  section  64  of  the  Municipal  Corporations  Act, 
18S2  (45  & 46  Viet.,  c.  50),  as  made  applicable  with  the 
necessary  modifications  to  county  councils  by  section  75  of 
the  Local  Government  Act,  1888  (51  & 52  Viet.,  c.  41), 
county  councils  are  empowered  to  divide  the  electoral 
divisions  of  the  county  into  polling  districts  for  county 
council  elections.  In  reply  to  inquiries  as  to  whether  a 
county  council  could  exercise  this  power  from  time  to  time, 
or  alter  any  polling  district  which  had  once  been  formed, 
the  Local  Government  Board  have  pointed  out  that  any 
doubt  which  existed  on  this  subject  is  removed  by  the 
Polling  Districts  (County  Councils)  Act,  1908  (8  Edw.  VII., 
c.  13),  which  provides  that  the  powers  of  county  councils 
for  dividing  electoral  divisions  into  polling  districts  for 
the  purpose  of  the  election  of  county  councillors  may  be 
exercised  by  them  from  time  to  time,  and  as  often  as  they 
think  fit,  and  that  these  powers  shall  be  deemed  to  include 
the  power  of  altering  any  polling  district  from  time  to 
time. 


Education — Consent  of  Board  of  Education  required  under 
Public  Works  Loans  Act,  1881,  to  application  of 
unexpended  balances  of  loans  raised  by  late  School 
Boards  from  Public  Works  Loan  Commissioners. 

The  Local  Government  Board  have  pointed  out  that 
where  a local  education  authority  desires  to  dispose  of  un- 
expended balances  of  loans  sanctioned  by  the  Board  of 
Education,  and  raised  by  the  late  school  boards  from  the 
Public  V orks  Loan  Commissioners,  in  carrying  out  works 
not  included  amongst  those  for  which  the  loans  were  sanc- 
tioned. it  is  necessary  that  they  should  apply  to  the  Board 
of  Education  for  their  consent  to  the  proposal  in  pursuance 
of  section  9 of  the  Public  Works  Loans  Act,  1881  (44  & 4; 
Viet.,  c.  38).  5 
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Rural  District  Council — Where  urban  "powers  as  to  making 
up  private  streets  arc  conferred,  it  is  the  practice  also 
to  put  in  force  the  powers  as  to  the  adoption  of  the 
streets  as  highways  repairable  by  the  inhabitants  at 
large. 

In  connection  with  an  application  by  a rural  district 
council  to  be  invested  in  respect  of  a contributory  place 
within  their  district  with  the  urban  powers  of  section  150 
(except  as  to  sewering)  of  the  Public  Health  Act,  1875 
(3S  & 39  Viet.,  c.  55),  the  Local  Government  Board  stated 
that  it  would  not  accord  with  their  practice  to  put  these 
powers  in  force  except  in  conjunction  with  those  of  sec- 
tion 152  of  the  Act  or  section  41  of  the  Public  Health  Acts 
Amendment  Act,  1890  (53  & 54  Viet.,  c.  59).  [These  latter 
sections  relate  to  the  adoption  of  private  streets  as  high- 
ways repairable  by  the  inhabitants  at  large.] 


Urban  District  Council — Expenses  of  water  undertaking 
provided  under  Public  Health  Act,  1875,  are  charge- 
able to  general  district  rate , except  so  far  as  they  may 
be  met  by  water  rates  or  rents,  which,  however,  the 
Council  are  under  no  obligation  to  levy. 

The  Local  Government  Board,  in  reply  to  an  inquiry 
addressed  to  them  with  reference  to  the  incidence  of 
charge  of  the  expenses  of  a water  undertaking  provided 
by  an  urban  district  council  in  pursuance  of  the  Public 
Health  Act,  1875  (38  & 39  Viet.,  c.  55),  have  stated  that  so 
far  as  the  district  council  do  not  defray  the  cost  out  of 
water  rates  or  rents,  it  will  properly  be  chargeable  to  the 
general  district  rate.  The  Board  at  the  same  time  pointed 
out  that  there  is  no  obligation  to  levy  water  rates  or  rents 
except  where  a requirement  to  do  so  is  made  under  sec- 
tion 10  of  the  Public  Health  (Water)  Act,  1878  (41  & 42 
Viet.,  c.  25). 


Elementary  School  Teachers  ( Superannuation ) Act — Con- 
tributions of  teachers  should  be  paid  to  the  Treasurer 
of  the  Local  Education  Authority  and  shown  in  the 
accounts  as  receipts. 

Section  2 of  the  Elementary  School  Teachers  (Super- 
annuation) Act,  1898  (61  & 62  Viet.,  c.  57),  makes  pro- 
vision for  certificated  teachers  in  public  elementary  schools 
while  serving  in  recorded  service  contributing  to  the 
deferred  annuity  fund  under  the  Act  towards  a super- 
annuation allowance.  The  Local  Government  Board  have 
stated  that  they  consider  that  the  contributions  made  by 
teachers  from  their  salaries  for  superannuation  purposes 
under  the  Act  should  be  paid  to  the  treasurer  of  the  local 
education  authority,  and  should  be  shown  as  receipts  in  the 
accounts  and  statutory  financial  statement  of  the  authoritv 
submitted  for  audit  to  the  district  auditor. 
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Local  Authorities  (Expenses)  Act , iSS  ■]— Contrary  to 
practice  of  Local  Government  Board  to  sanction  pro- 
posed expenditure  of  a recurring  character  for  which 
there  is  no  legal  authority. 

The  Local  Government  Board,  with  reference  to  an  ap- 
plication made  to  them  for  sanction,  under  the  Local 
Authorities  (Expenses)  Act,  1S87  (50  & 51  Viet.,  c.  72),  to 
the  payment  of  certain  sums,  have  stated  that  it  is  contrary 
to  their  practice  to  sanction  proposed  expenditure  of  a 
recurring  character  for  which  there  is  no  legal  authority. 


Small  holdings — Period  for  repayment  of  loans. 

In  reply  to  inquiries  addressed  to  them  with  respect  to 
the  periods  for  the  repayment  of  loans  under  section  14  of 
the  Small  Holdings  and  Allotments  Act,  1907  (7  Edw.  VII., 
c.  54),  in  the  case  of  small  holdings,  the  Local  Government 
Board  have  stated  that  they  would  be  prepared  to  allow  a 
period  of  80  years  in  respect  of  the  purchase  of  freehold 
land  and  50  years  for  the  erection  of  buildings  where  the 
probable  life  of  the  building  and  other  circumstances  of 
the  case  would  permit. 


Poor  Law — A rule  that  Officer  should  tender  his  resigna- 
tion when  he  applies  for  increase  of  salary  cannot 
lawfully  he  enforced  by  Guardians  in  the  case  of 
Officers  holding  permanent  appointments. 

The  Local  Government  Board,  in  reply  to  an  inquiry 
addressed  to  them  on  the  subject,  have  stated  that  they  do 
not  consider  that  in  the  case  of  an  officer  holding  a per- 
manent appointment  under  Article  187  of  the  General  Con- 
solidated Order  of  the  24th  July,  1847,  or  a similar  regula- 
tion, guardians  could  lawfully  enforce  a proposed  rule 
that  no  officer  should  apply  for  an  increase  of  salary  with- 
out at  the  same  time  tendering  his  resignation  of  his  office. 


Urban  District  Council — Period  ordinarily  taken  for 
purpose  of  determining  the  proportions  of  general 
district  rate  payable  by  incoming  and  outgoing 
occupiers  respectively. 

The  Local  Government  Board  have  stated  that  for  the 
purpose  of  determining  under  section  211  (2)  and  (3)  of  the 
Public  Health  Act,  1875  (38  & 39  Viet.,  c.  55),  the  propor- 
tions payable  by  incoming  and  outgoing  occupiers  in 
respect  of  assessments  to  a general  district  rate,  the  period 
for  which  the  rate  was  made  is  ordinarily  to  be  reckoned 
as  beginning  from  the  date  of  the  making  of  the  rate  and 
as  ending  on  the  termination  of  the  period  for  which  it  was 
stated  to  be  made. 
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District  Council — Payment  out  of  loan  moneys  to  Surveyor 
for  acting  as  Clerk  of  Works  objected  to — Appointment 
of  Surveyor  to  act  in  that  capacity  deprecated. 

An  urban  district  council  proposed  to  pay  out  of  a loan 
sanctioned  for  works  of  sewerage  a sum  to  their  surveyor 
for  acting  as  clerk  of  the  works  during  the  execution  of 
the  scheme,  but  the  Local  Government  Board  intimated 
that  they  were  not  prepared  to  assent  to  any  payment  to 
the  surveyor  being  charged  against  the  loan.  The  Board 
pointed  out  that  their  rule  on  this  subject  is  that  no  pay- 
ment should  be  made  out  of  any  loan  to  a salaried  officer 
of  a local  authority,  except  in  the  case  of  payments  (if  any) 
due  to  the  clerk  for  legal  work  in  connection  with  the 
object  of  the  loan,  and  not  within  the  scope  of  his  ordinary 
duties  under  the  the  terms  of  his  appointment  as  clerk  to 
the  council.  Moreover,  the  Board  regard  the  appointment 
of  the  surveyor  to  act  in  such  a capacity  as  open  to  serious 
objection.  In  their  opinion,  it  is  impossible  for  one  man 
to  act  efficiently  both  as  district  surveyor  and  as  clerk  of 
the  works,  for  if  his  duties  are  to  be  satisfactorily  per- 
formed, it  is  imperative  that  the  clerk  of  the  works  should 
always  be  on  the  spot  so  long  as  any  men  are  at  work,  his 
principal  duty  being  to  prevent  bad  workmanship  and  the 
use  of  inferior  materials. 


Poor  Law— Powers  of  Guardians  to  bury  bodies  of  poor 
persons  not  restricted  to  those  persons  who  at  the  time 
of  death  were  in  receipt  of  relief  from  the  Guardians 
or  who  were  admitted  to  a charitable  institution  under 
order. 

Section  31  of  the  Poor  Law  Amendment  Act,  1844  (7  & 8 
Viet.,  c.  101),  makes  provision  with  respect  to  the  burial 
by  guardians  of  the  body  of  any  poor  person  which  may  be 
within  their  union.  In  reply  to  an  inquiry  addressed  to 
them  on  the  subject,  the  Local  Government  Board  have 
stated  that  they  do  not  consider  that  the  application  of  the 
section  is  necessarily  restricted  to  the  burial  of  poor 
persons  who  at  the  time  of  death  were  in  receipt  of  relief 
from  the  guardians  or  were  admitted  to  a charitable  insti- 
tution under  the  order  of  the  guardians  or  their  officers. 


Poor  Law — Payment  to  Medical  Officers  of  Poor  Law  Inpr- 
maries  of  fees  under  Coroners  Act,  1887,  not  prohibited. 

In  reply  to  an  inquiry  addressed  to  them  on  the  subject, 
the  Local  Government  Board  have  stated  that  they  have 
taken  the  view  that  section  22  (2)  of  the  Coroners  Act,  1887 
(50  & 51  Viet.,  c.  71).  does  not  prohibit  the  payment  to  the 
medical  officers  of  Poor  Law  infirmaries  of  such  fees  as  are 
referred  to  in  the  section. 


5 


Poor  Law — Overseers  should  not  levy  rates  largely  in 
excess  of  calls  made  upon  them — Earlier  service  of 
contribution  orders  suggested. 

On  account  of  the  dilatory  response  made  by  parishes  to 
the  calls  for  the  poor  rate,  guardians  have  in  some  cases 
threatened  proceedings  against  the  overseers.  The  over- 
seers contended  that  the  time  within  which  the  union  con- 
tribution orders  had  to  be  complied  with  was  too  short, 
and  that  in  consequence  it  was  the  practice  in  some 
parishes  to  accumulate  large  balances  so  as  to  meet  the 
first  instalments  of  the  precepts.  The  opinion  of  the  Local 
Government  Board  was  asked  as  to  the  legality  of  this 
course,  and  the  Board,  in  their  reply,  stated  that  they  did 
not  consider  it  proper  for  the  overseers  to  levy  rates 
largely  in  excess  of  the  calls  made,  or  likely  to  be  made, 
for  the  period  to  which  the  rate  relates,  so  as  to  provide  a 
balance  to  meet  the  precepts  of  the  ensuing  half-year. 
They  drew  attention  to  Articles  i and  2 of  the  Consolidated 
Order  Amendment  Order  of  the  26th  February,  1866,  and 
inquired  whether  it  would  not  be  possible  for  the  guardians 
to  send  their  contribution  orders  to  the  overseers  at  an 
earlier  date  in  the  half-year  so  as  to  allow  more  time  for 
making  and  collecting  the  rate. 


Boarding  out  within  Union — All  payments  in  respect  of  the 
children  should  be  made  through  authorised  Com- 
mittee where  appointed. 

The  Local  Government  Board  have  stated  that  they 
consider  that  when  the  supervision  of  children  boarded 
within  the  union  is  entrusted  to  an  authorised  committee, 
it  is  as  a general  rule  most  desirable  that  the  committee 
should  make  all  payments  in  respect  of  the  children  on 
behalf  of  the  guardians.  The  Board  point  out  that  this  is 
the  general  practice,  and  that  such  an  arrangement  adds 
to  the  influence  of  the  committee  in  their  dealing  with  the 
foster-parents,  and  that  the  dispensing  with  the  necessity 
for  the  intervention  of  the  telieving  officer  lessens  the 
direct  connection  of  the  children  with  pauper  associations, 
thus  securing  one  of  the  main  objects  of  the  boarding-out 
system. 


Poor  Relief — Cost  of  poor  relief  to  workman  given  in  con- 
sequence of  accident  cannot  be  recovered  from  the  late 
employer  of  the  workman. 

The  Local  Government  Board  have  stated  that  they  are 
not  aware  of  any  authority  under  which  guardians  are 
entitled  to  recover  from  the  late  employer  the  cost  of  poor 
relief  given  to  a workman  who  became  chargeable  to  the 
union  in  consequence  of  an  accident  which  he  sustained  in 
the  course  of  his  employment. 
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Education — Mode  in  which  rent  received  for  teacher  $ 
house  should  be  applied  by  County  Council  as  Local 
Education  Authority. 

Section  18  (i)  (c)  of  the  Education  Act,  1902 

(2  Edw.  VII.,  c.  42),  provides  that  the  county  council  shall 
charge  such  portion  as  they  think  fit,  not  being  less  than 
one-half  or  more  than  three-fourths,  of  any  expenses  in- 
curred by  them  in  respect  of  capital  expenditure  or  rent  on 
account  of  the  provision  or  enlargement  of  any  public 
elementary  school  on  the  parish  or  parishes  which  in  the 
opinion  of  the  council  are  served  by  the  school.  The 
Local  Government  Board  were  consulted  as  to  the  manner 
in  which  the  rent  received  by  a county  council  for  a 
teacher’s  house  in  connection  with  a public  elementary 
school  should  be  applied,  and  the  Board  stated  that  they 
have  been  advised  that  in  such  cases  the  rent  should  be 
credited  to  the  account  of  the  entire  area  for  which  the 
council  act  as  the  local  education  authority  for  the  pur- 
poses of  elementary  education.  The  council  cannot  credit 
to  the  parish  or  parishes  served  by  a particular  school  a 
part  of  the  rent  calculated  according  to  the  proportion  of 
the  expenses  incurred  in  providing  the  school-house  which 
is  charged  to  the  parish  or  parishes  under  the  enactment 
above  mentioned. 


Poor  Law — Duty  of  Guardians  to  relieve  destitute  persons 
irrespective  of  questions  relating  to  settlement  of  such 
person. 

The  Local  Government  Board  have  stated  generally  that 
where  an  applicant  resident  in  any  union  is  destitute,  it  is 
the  duty  of  the  guardians  of  that  union  to  relieve  such 
destitution  without  regard  to  any  questions  relating  to  the 
pauper’s  settlement. 


Poor  Law — Person  whose  infirmities  prevent  his  necessities 
being  properly  provided  for  in  his  own  home  may  in 
that  respect  be  regarded  as  destitute  and  admitted  to 
Workhouse,  although  in  the  ordinary  sense  he  may  not 
be  destitute. 

The  Local  Government  Board  have  stated  that  as  a general 
rule  it  is  not  right  that  persons  who  are  not  paupers  should 
be  made  so  by  admission  to  a Poor  Law  establishment,  nor 
is  it  desirable  that  a workhouse  should  be  used  as  a lodging- 
house.  The  Board  regard  it  as  very  important  that  the 
granting  of  Poor  Law  relief  should  be  restricted  to  the 
destitute  persons  for  whom  that  relief  is  intended.  If,  how- 
ever, guardians  are  satisfied  in  any  particular  case  that  a 
person’s  infirmities  prevent  his  necessities  being  properly 
provided  for  in  his  own  home,  it  appears  to  the  Board  that 
the  guardians  may  properly  hold  that  he  is  in  that  respect 
destitute,  and  consequently  would  be  justified  in  giving  an 
order  for  admission  to  the  workhouse. 
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Poor  Law — Removability  of  female  pauper  who  separated 
from  her  husband  with  his  consent  to  obtain  work , and 
subsequently  lived  with  another  man. 

A question  having  arisen  between  the  guardians  of  the 

A.  Union  and  the  guardians  of  the  B.  Union  respecting  the 
removability  of  a female  pauper,  the  question  and  the  facts 
of  the  case,  of  which  the  following  is  a summary,  were 
submitted  to  the  Local  Government  Board  for  their  deci- 
sion thereon  by  an  agreement  duly  executed  by  the  guar- 
dians respectively  under  their  common  seals.  It  appeared 
that  the  pauper  was  admitted  to  the  workhouse  of  the 

B.  Union,  and  a justices’  order  of  removal  was  obtained 
making  her  chargeable  to  the  A.  Union.  It  was  admitted 
that  the  pauper  was  the  lawful  wife  of  a man  whose  last 
legal  settlement  was  in  the  A.  Union  by  residence  for 
upwards  of  a period  of  17  years  up  to  the  date  of  the 
justices’  order.  At  the  commencement  of  this  period  the 
man  and  his  wife  went  to  live  at  a place  in  the  A.  Union, 
and  some  six  months  afterwards,  the  man  being  out  of 
work,  the  pauper,  with  her  husband’s  consent,  obtained  a 
situation  in  the  B.  Union,  which  she  held  for  some  years, 
during  which  time  the  husband  continued  to  reside  in  the 
A.  Union.  The  pauper  for  about  five  years  after  leaving 
her  husband  paid  the  rent  of  the  house  occupied  by  her 
husband  in  the  A.  Union,  but  then  discontinued  doing  so, 
intimating  to  him  that  he  must  do  the  best  he  could  in  the 
future.  She  then  went  to  live  with  another  man  and  con- 
tinued to  live  with  him  in  the  B.  Union  and  elsewhere 
ever  since.  The  husband  had  not  since  seen  or  heard  of 
her,  and  from  the  date  of  the  order  of  removal  declined  to 
maintain  her.  The  Board,  in  pursuance  of  the  powers 
given  to  them  by  the  statutes  in  that  behalf,  by  their 
Order,  determined,  on  the  facts  as  submitted,  that  the 
pauper  was  legally  irremovable  from  the  B.  Union. 


Poor  Law — Assistant  Overseer  of  Rural  Parish , with  con- 
sent of  Parish  Council , may  be  paid  remuneration  for 
services  in  connection  with  the  valuation  list  if  the 
duties  are  not  imposed  upon  him  by  the  terms  of  his 
appointment. 

The  Local  Government  Board  have  stated,  in  reply  to  an 
inquiry,  that  if  the  duties  imposed  on  the  assistant  overseer 
of  a rural  parish  by  the  terms  of  his  appointment  do  not 
include  work  in  connection  with  the  valuation  lists,  it 
would,  in  the  opinion  of  the  Board,  appear  to  be  open  to 
the  overseers  under  section  7 of  the  Union  Assessment 
Committee  Act,  1864  (27  & 28  Viet.,  c.  39),  with  the  consent 
of  the  parish  council,  to  pay  to  the  assistant  overseer  out 
of  the  poor  rate  such  reasonable  remuneration  as  may  be 
authorised  by  the  parish  council  in  respect  of  any  services 
rendered  to  the  overseers  by  the  assistant  overseer  in  the 
matter. 
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Education — Loans  not  sanctioned  to  Local  Education 
Authorities  for  works  of  re-pairs  to  Schools. 

The  Local  Government  Board  have  explained  that  it  is 
not  their  practice  to  sanction  loans  to  local  education 
authorities  in  respect  of  the  execution  of  repairs  at  schools. 


Parish  Council — Chairman , if  a candidate  for  re-election  as 
Chairman , should  not  preside  at  annual  meeting  ol 
Council. 

The  Local  Government  Board,  whilst  disclaiming 
authority  to  determine  the  question,  have  expressed  the 
opinion  that  where  the  chairman  of  a parish  council  is  a 
candidate  for  re-election  as  chairman,  it  would  not  be 
proper  that  he  should  preside  at  the  annual  meeting  of  the 
council  held  in  pursuance  of  section  3 (7)  of  the  Local 
Government  Act,  1894  (56  & 57  Viet.,  c.  73),  but  that  if 
there  is  a vice-chairman  present  he  should  preside.  Other- 
wise, the  parish  council  may  elect  one  of  their  members  to 
preside  temporarily. 


Poor  Law — Valuation  list  in  M etropolis  made  every  pve 
years , but  may  be  altered  by  supplemental  or  provi- 
sional list. 

The  Local  Government  Board  have  no  jurisdiction  to 
determine  questions  as  to  the  assessment  of  property  to 
local  rates.  As  regards  the  Metropolis,  the  Board  have, 
however,  referred  generally  to  the  Valuation  (Metropolis) 
Act,  1869  (32  & 33  Viet.,  c.  67),  under  the  provisions  of 
which  the  valuation  list  which  governs  the  rate  is  to  be 
revised  once  in  every  five  years,  and  when  settled  is  to  last 
for  a period  of  five  years,  subject  to  any  alterations  that 
may  be  made  by  any  supplemental  or  provisional  list. 
The  conditions  under  which  a provisional  list  may  be  made 
are  set  out  in  section  47  of  the  Act,  which  provides  that  if 
in  the  course  of  any  year  the  valuation  of  any  hereditament 
is  increased  by  the  addition  thereto  or  the  erection  thereon 
of  any  building,  or  is  from  any  cause  increased  or  reduced 
in  value,  the  overseers  of  the  parish  in  which  it  is  situated 
may,  and  on  the  written  requisition  of  the  assessment 
committee  or  of  any  ratepayer  or  of  the  surveyor  of  taxes 
for  the  district  shall,  send  to  the  assessment  committee  a 
provisional  list  containing  the  gross  and  rateable  value  as 
so  increased  or  reduced  of  such  hereditament.  The  Board 
have  no  authority  to  determine  in  what  particular  circum- 
stances section  47  would  apply,  but  the  judgment  of  the 
House  of  Lords  in  the  case  of  Ellis  v.  Camberwell  (1900) 
A.  C.  510;  83  L.  T.  201 ; 69  L.  J.  Q.  B.  828;  49  W.  R.  238; 
65  J.  P.  132,  would  seem  to  indicate  that  in  order  to  justify 
a provisional  valuation  list  there  must  be  some  structural 
alteration  or  some  other  definite  cause  assignable  for  the 
increase  or  reduction  of  value. 
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Borough  Funds  Act — Rural  District  Council  not  a 
“ governing  body,”  and  no  express  power  given  by 
statute  to  oppose  Bills  in  Parliament. 

In  reply  to  an  inquiry  addressed  to  them  on  the  subject, 
the  Local  Government  Board  have  stated  that  a rural  dis- 
trict council  are  not  a governing  body  within  the  meaning 
of  the  provisions  of  the  Borough  Funds  Act,  1872  (35  & 36 
Viet.,  c.  91),  and  no  express  power  of  opposing  Bills  in 
Parliament  is  given  to  rural  district  councils  by  the  Local 
Government  Act,  1894  (56  & 57  Viet.,  c.  73).  The  Board, 
however,  referred  to  the  decisions  in  the  Courts  of  Law  in 
the  following  cases  which  bear  upon  the  question,  viz.  : — 
Attorney-General  v.  Mayor  of  Brecon,  L.  R.  10  Ch.  D. 
204.  and  Leith  Magistrates,  &c.  v.  the  Commissioners  for 
the  Harbour  and  Docks  of  Leith,  L.  R.,  1899,  A.  C.  50S. 
The  Board  added  that  if  a rural  district  council  incurred 
any  expense  in  opposing  a Bill  in  Parliament,  and  the 
amount  were  charged  in  their  accounts,  it  would  be  for  the 
district  auditor  in  the  first  instance  to  decide  as  to  the 
legality  of  the  expenditure,  and  an  appeal  might  be  made 
to  the  Board  against  his  decision. 


Poor  Law — Loss  caused  by  rating  golf  links  for  special 
expenses  rate  at  one-fourth  the  rateable  value  sur- 
charged on  Overseers  — Surcharge  confirmed  but 
remitted. 

At  the  audit  of  the  accounts  of  overseers  the  district  auditor 
made  a surcharge  of  sums  representing  loss  caused  by  im- 
proper assessment  of  property.  It  appeared  that  for  the 
purposes  of  a separate  rate  for  special  expenses  the  over- 
seers assessed  certain  premises  occupied  by  golf  clubs  at 
one-fourth  of  the  rateable  value,  treating  the  land  as  agri- 
cultural land  within  the  meaning  of  section  230  of  the  Public 
Health  Act,  1875  (38  & 39  Viet.,  c.  55).  That  section,  how- 
ever, provides  exceptions  in  the  case  of  land  used  as  arable, 
meadow  or  pasture  land  only,  and  the  land  in  question  was 
primarily  used  as  golf  links.  In  consequence,  the  amounts 
collected  were  smaller  than  they  should  have  been,  and  the 
auditor  held  that  amounts  were  lost  to  the  parish  by  reason 
of  the  assessment  of  the  golf  links  at  one-fourth  only  of 
the  rateable  value  appearing  in  the  valuation  list  of  the 
pariah.  An  appeal  was  made  to  the  Local  Government 
Board  against  this  decision,  but  the  Board  stated  that  they 
concurred  in  the  auditor’s  opinion  that  the  assessments  in 
respect  of  the  hereditaments  referred  to  should  legally  have 
been  made  on  the  full  rateable  value.  They  accordinglv 
confirmed  the  auditor’s  decision,  but  in  the  exercise  of  the 
equitable  jurisdiction  conferred  upon  them  they  consented 
m this  instance  to  remit  the  surcharge,  and  a certificate  to 
that  effect  was  forwarded  to  the  overseers. 
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Poor  Law— Certificate  of  Revising  Barrister  should  be 
obtained  when  Overseers  propose  to  charge  expenses 
re  registration  of  voters. 

The  Local  Government  Board  have  pointed  out  that 
where  any  expenses  are  proposed  to  be  charged  by  over- 
seers in  connection  with  the  registration  of  voters,  a cer- 
tificate for  such  expenses  should  be  obtained  from  the 
revising  barrister. 


Parish  Council — Question  at  meeting  cannot  be  decided  by 
a ballot  of  the  Councillors. 

Rule  8 of  Part  II.  of  the  First  Schedule  to  the  Local 
Government  Act,  1894  (56  & 57  Viet.,  c.  73),  relative  to 
parish  councils,  provides  that  the  names  of  the  members 
present  at  any  meeting  of  the  parish  council,  as  well  a-  of 
those  voting  on  each  question  on  which  a division  is  taken, 
shall  be  recorded,  so  as  to  show  whether  each  vote  given 
was  for  or  against  the  question.  The  Local  Government 
Board  have  stated  that  they  are  advised  that  the  effect  of 
this  provision  is  to  prevent  any  question  brought  before  ' he 
parish  council  being  decided  by  a ballot  of  the  member-. 


Poor  Law  Officers  Superannuation  Act,  1896 — Charges  of 
Clerk  to  Guardians  as  Solicitor  in  respect  of  proceed- 
ings on  Guardians'  behalf  outside  his  ordinary  duty  as 
Clerk  not  “ emoluments  ” for  the  purposes  of  the  Act. 

The  Local  Government  Board,  whilst  disclaiming 
authority  to  determine  the  question  as  submitted,  have 
stated  that  it  appears  to  them  that  the  charges  of  a clerk 
to  guardians  as  a solicitor  in  respect  of  proceedings  on 
behalf  of  the  guardians  outside  his  ordinary  duty  as  clerk 
are  not  emoluments  for  the  purposes  of  the  Poor  Law 
Officers  Superannuation  Act,  1896  (59  & 60  Viet.,  c.  50). 


Urban  District  Council — Duty  of  attending  patients  in 
Infectious  Diseases  Hospital  not  part  of  prescribed  duty 
of  Medical  Officer  of  Health. 

The  Local  Government  Board  have  stated  that  they  are 
advised  that  the  duty  of  attending  on  patients  in  an  infec- 
tious diseases  hospital  provided  by  an  urban  district 
council  is  not  within  the  duties  which  may  be  required  of 
a medical  officer  of  health  under  the  General  Order  of  the 
23rd  March,  1891.  The  Board  added  that  they  have  no 
power  to  sanction  with  a view  to  repayment  from  the 
county  fund  of  a moiety  of  the  remuneration  awarded,  and 
if  the  medical  officer  undertakes  the  duty,  a separate  salary 
for  the  work  must  be  assigned  to  him,  no  portion  of  which 
could  be  charged  to  the  county  fund. 


Poor  Law — Powers  with  regard  to  appealing  against  poor 

rates. 

With  reference  to  the  power  to  appeal  against  a poor 
rate,  the  Local  Government  Board  have  pointed  out,  in 
reply  to  an  inquiry  on  the  subject,  that  by  section  i of  the 
Union  Assessment  Committee  Amendment  Act,  1864 
(27  & 28  Viet.,  c.  39),  it  is  provided  that  no  person  shall  be 
empowered  to  appeal  to  any  sessions  against  a poor  rate 
made  in  conformity  with  the  valuation  list  approved  of  by 
the  assessment  committee  unless  he  shall  have  given  notice 
of  objection  against  the  list  and  shall  have  failed  to  obtain 
such  relief  in  the  matter  as  he  deems  just,  and  no  appeal 
can  be  heard  by  the  sessions  unless  21  days’  notice  in 
writing  of  the  appeal  and  the  grounds  thereof  have  been 
given  to  the  assessment  committee.  Subject  to  this  enact- 
ment, an  appeal  may  be  made  against  a poor  rate  to 
quarter  sessions  under  section  4 of  the  Poor  Relief  Act, 
1743  (17  Geo.  II.,  c.  38),  or  to  special  sessions  under  sec- 
tion 6 of  the  Parochial  Assessment  Act,  1836  (6  & 7 
Will.  IV.,  c.  96).  Section  4 of  the  Act  of  1743  provides 
that  any  person  who  shall  find  himself  aggrieved  by  any 
rate  or  assessment  made  for  the  relief  of  the  poor  may, 
after  giving  reasonable  notice  to  the  overseers  of  the 
parish,  appeal  to  the  general  or  quarter  sessions.  Sec- 
tion 6 of  the  Act  of  1836  provides  that  the  justices  acting 
for  every  petty  sessions  division  shall  four  times  at  least 
in  every  year  hold  a special  sessions,  of  which  notice  is  to 
be  given,  for  hearing  appeals  against  the  rates  of  the 
several  parishes  in  their  respective  divisions,  and  shall 
hear  and  determine  all  objections  to  any  such  rate  on  the 
ground  of  inequality,  unfairness,  or  incorrectness  in  the 
valuation  of  any  hereditaments  included  therein.  The 
decision  of  the  justices  will  be  binding  and  conclusive  on 
the  parties,  subject  to  appeal  to  special  or  quarter  sessions. 


Rural  District  Council — Minutes  of  Finance  Committee , if 
duly  approved  by  the  Council , may  be  accepted  in  lieu 
of  the  Council’s  minutes  in  regard  to  financial 
transactions. 

With  reference  to  a proposal  submitted  to  the  Local 
Government  Board  that  the  minutes  of  the  finance  com- 
mittee of  a rural  district  council  should  be  adopted  as  the 
basis  of  entries  in  the  general  ledger  when  the  same  have 
been  duly  approved  by  the  council,  the  Board  stated  that 
they  consider  that  when  the  minutes  of  the  finance  com- 
mittee have  been  adopted  by  the  council,  a note  of  their 
approval,  authenticated  by  the  signature  of  the  presiding 
chairman,  should  be  entered  in  the  minute  book  of  the 
finance  committee.  On  the  understanding  that  this  would 
be  done,  the  Board  intimated  that  they  would  not  object  to 
the  use  of  those  minutes  instead  of  the  minutes  of  the 
council  with  regard  to  their  financial  transactions. 


Poor  Law — Duty  of  Overseers  to  make  copy  of  valuation 
list  for  delivery  to  Guardians  — Copy  should  be 
delivered  immediately  after  the  deposit  of  the  list 
itself. 

Under  section  17  of  the  Union  Assessment  Committee 
Act,  1862  (25  & 26  Viet.,  c.  103),  the  valuation  list  for  each 
parish  is  to  be  deposited  by  the  overseers  in  the  place  in 
such  parish  in  which  rate  books  are  deposited  or  kept,  and 
a copy  of  such  valuation  list  is  to  be  forthwith  delivered 
to  the  guardians  of  the  union.  The  overseers  are  also 
required  to  give  public  notice  of  the  deposit  of  such  list 
on  the  Sunday  next  following  the  deposit  of  the  list,  and 
the  notice  is  to  be  given  in  the  same  manner,  and  all 
persons  assessed  or  liable  to  be  assessed  to  the  relief  of 
the  poor  of  the  parish  have  the  like  right  of  inspecting 
and  of  demanding  and  taking  copies  of  and  extracts  from 
such  list,  as  in  the  case  of  a poor  rate  allowed  by  the 
justices.  The  overseers  are  further  required,  at  the  expi- 
ration of  14  days  from  the  time  of  the  notice  given  of  the 
deposit  of  the  list,  to  transmit  the  same  to  the  union  assess- 
ment committee,  and  any  overseer  or  other  ratepayer 
within  the  union  has  the  right  of  inspecting  and  taking 
copies  of  and  extracts  from  any  of  the  lists  so  transmitted. 
The  Local  Government  Board,  in  reply  to  an  inquiry  ad- 
dressed to  them  on  the  subject,  have  stated  that  thev  con- 
sider it  to  be  the  duty  of  overseers  to  make  the  copv  of  the 
valuation  list  referred  to  in  the  section,  and  to  deliver  the 
same  to  the  guardians.  The  copy  should,  in  the  Board’s 
view,  be  delivered  to  the  guardians  immediately  after  the 
list  itself  has  been  deposited  in  conformity  with  the  sec- 
tion, and  before  the  list  is  transmitted  to  the  union  assess- 
ment committee. 


Poor  Law — Appointment  as  Assistant  Overseer  of  a minor 
null  and  void  if  the  duties  include  the  collection  of 
rates. 

With  reference  to  the  appointment  as  assistant  overseer 
of  a person  under  the  age  of  21  years,  the  Lo.cal  Govern- 
ment Board  stated  that  it  is  an  established  principle  of 
law  that  a minor  cannot  hold  a public  office  of  pecuniary 
trust.  If,  therefore,  the  duties  of  the  assistant  overseer 
included  the  collection  of  rates,  the  appointment  of  a minor 
would  apparently  be  null  and  void. 


District  Council— Office  of  District  Medical  Officer  of 
Health  and  of  County  Medical  Officer  of  Health  should 
not  be  held  by  the  same  person. 

The  Local  Government  Board  do  not  consider  it  desir- 
able as  a general  rule  that  the  posts  of  county  medical 
officer  of  health  and  district  medical  officer  of  health 
should  be  held  by  the  same  person. 
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Poor  Law— Appointment  of  attendant  upon  lunatics  at  Work- 
house does  not  require  the  approval  of  the  Local  Govern- 
ment Board. 

The  Local  Government  Board  have  pointed  out  that  it 
is  competent  to  guardians  under  the  provisions  of  the  General 
Order  of  the  19th  August,  1867,  to  make  such  appointments 
as  that  of  attendant  upon  lunatics  at  the  workhouse  and  to 
remunerate  the  persons  so  employed  without  the  Board’s 
approval  being  obtained. 


Poor  Law — Guardians  not  obliged  to  ac tu ally  appoint  a 
permanent  officer  to  act  as  organist  at  Workhouse. 

As  regards  the  payment  for  services  rendered  as  organist 
at  a workhouse  the  Local  Government  Board  have  stated 
that  guardians  may,  without  any  sanction  on  their  part, 
incur  such  reasonable  expenditure  as  may  be  necessary  to 
provide  the  proper  accessories  to  the  performance  of  divine 
service  at  the  workhouse,  and  if  the  assistance  were  rendered 
on  the  understanding  that  it  would  rest  with  the  guardians 
to  determine  subsequently  whether  any  payment  should  or 
should  not  be  made  for  it,  the  Board  were  not  prepared  to 
say  that  such  an  arrangement  would  be  outside  the  powers 
of  the  guardians  as  an  alternative  to  the  permanent  employ- 
ment or  appointment  of  an  officer  for  the  purpose.  The 
arrangement,  however,  must  be  made  by  the  guardians  on 
their  own  responsibility  and  would  not  require  any  approval 
on  the  part  of  the  Board. 


Parish  Council — Powers  with  regard,  to  repair  of  public 
footpaths , not  being  footpaths  at  the  side  of  a public 
road , do  not  include  power  to  enter  upon  and  repair 
footpaths  if  the  owner  or  occupier  of  the  land  objects. 

Section  13  (2)  of  the  Local  Government  Act,  1894  (56  & 57 
Viet.,  c.  73),  provides  that  a parish  council  may,  subject 
to  the  provisions  of  the  Act  with  respect  to  restrictions  on 
expenditure,  undertake  the  repair  and  maintenance  of  all 
or  any  of  the  public  footpaths  within  their  parish,  not 
being  footpaths  at  the  side  of  a public  road,  but  this  power 
does  not,  nor  does  the  exercise  thereof,  relieve  any  other 
authority  or  person  from  any  liabilitv  with  respect  to  such 
repair  or  maintenance.  The  Locai  Government  Board, 
whose  opinion  was  sought,  stated  that  they  are  advised 
that  the  provisions  of  the  subsection  do  not  confer  upon 
parish  councils  power  to  enter  upon  and  repair  footpaths 
if  the  owner  or  occupier  of  the  land  objects.  At  the  same 
time,  the  Board  observed  that  in  the  event  of  an  unlawful 
obstruction  of  a public  right  of  way  being  caused  by  the 
neglect  of  a person  liable  to  repair' a footpath,  it  is  com- 
petent to  a parish  council  to  represent  the  facts  to  the  rural 
district  council  in  pursuance  of  section  26  (4)  of  the  Act. 
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Vaccination — Registration  sub-district  cannot  be  divided 
between  two  Vaccination  Officers. 

A proposal  was  submitted  to  the  Local  Government  Board 
in  connection  with  the  rearrangement  of  vaccination  dis- 
tricts under  which  it  was  contemplated  to  divide  a registra- 
tion sub-district  between  two  vaccination  officers.  The 
'Board  intimated,  however,  that  it  would  be  contrary  to  their 
practice  to  allow  a registration  sub-district  to  be  so  divided. 


Poor  Law — Separate  valuation  may  be  made  for  purpose  of 
basis  or  standard  of  County  Rate. 

The  Local  Government  Board,  in  reply  to  an  inquiry 
addressed  to  them  on  the  subject,  have  stated  that  it  seems 
to  them  that  a separate  valuation  of  the  full  and  fair  annual 
value  of  the  property  within  a parish  liable  to  be  assessed 
tovrards  the  county  rate  may  be  made  for  the  purpose  of 
the  basis  or  standard  of  the  county  rate,  and  that  the  rate- 
able value  of  the  parish  according  to  the  valuation  list  in 
force  need  not  be  taken  as  the  annual  value  for  the  purposes 
of  the  basis  or  standard.  The  Board  also  referred  to  sec- 
tions 5 and  g of  the  County  Rates  Act,  1852  (15  & 16  Viet., 
c.  81),  and  to  section  1 of  the  County  Rate  Act,  1866  (29  & 
30  Viet.,  c.  78),  vdiich  provides  that  nothing  in  the  Union 
Assessment  Committee  Act,  1862  (25  & 26  Viet.,  c.  103), 
shall  apply  to  any  assessment  made  under  the  County  Rates 
Act,  1852. 


Poor  Law — Increased  out-relief  not  recorded  in  Relief  Order 
Book  or  Application  and  Report  Book  disallowed  in  accounts 
of  Relieving  Officer — Disallowance  confirmed  but  remitted. 

At  the  audit  of  the  accounts  of  a relieving  officer  the 
district  auditor  disallowed  a sum  representing  certain  pay- 
ments made  to  a person  in  receipt  of  outdoor  relief,  and 
he  assigned  the  following  as  his  reasons:  Because  (1)  the 
payments  were  in  excess  of  the  amount  which  the  relieving 
officer  was  authorised  by  the  guardians  to  pay  to  the  person, 
and  (2)  he  had  no  authority  in  law-  to  make  the  payments 
and  charge  the  same  in  his  accounts.  It  appeared  that  at 
a meeting  of  the  guardians  at  which  out-relief  was  continued 
to  the  pauper  it  was  intended  to  increase  the  relief  to  the 
extent  so  paid  in  excess,  but  that  the  order  to  that  effect 
was  not  distinctly  recorded  either  in  the  relief  order  book 
or  in  the  relieving  officer’s  application  and  report  book. 
An  appeal  was  made  to  the  Local  Government  Board 
against  the  decision  of  the  auditor,  but  they  stated  that  they 
considered  that  in  the  circumstances  the  auditor  was  justi- 
fied in  disallowing  the  amount  of  the  increased  relief,  and 
they  accordingly  confirmed  his  decision  as  lawful.  The 
Board,  however,  in  the  exercise  of  the  equitable  jurisdiction 
conferred  upon  them,  decided  to  remit  the  disallowance, 
and  a certificate  to  that  effect  was  forwarded. 
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Poor  Law — Power  of  Guardians  to  bury  poor  persons  dying 
outside  Union  expressly  limited  to  persons  who  at  the  time 
' of  their  death  are  in  receipt  of  relief  from  such  Guardians. 

With  reference  to  the  burial  of  the  bodies  of  poor  persons 
dying  in  hospitals  or  other  charitable  institutions,  the 
Local  Government  Board  have  pointed  out  that  the  power 
given  to  boards  of  guardians  by  section  17  of  the  Poor  Law 
Amendment  Act,  1S49  (12  & >3  Vict.,  c.  103),  to  bury  poor 
persons  dying  outside  the  limits  of  the  union  is  by  the 
terms  of  the  section  expressly  limited  to  poor  persons  who 
at  the  time  of  death  are  in  receipt  of  relief  from  the 
guardians. 


Poor  Law — Relieving  Officer  may  be  instructed,  only  to 
issue  medical  relief  orders  up  to  next  meeting  of 
Guardians. 

The  Local  Government  Board  are  advised  that  it  is  com- 
petent to  guardians  to  instruct  the  relieving  officers  only 
to  give  medical  relief  orders  for  the  period  up  to  the  next 
meeting  of  the  guardians;  but  if  this  course  is  adopted,  the 
relieving  officer  should  watch  the  cases  so  that  he  may  give 
a further  order  if  by  any  failure  no  application  is  made  to 
the  guardians  where  further  attendance  is  necessary. 


District  Council — Powers  of  Local  Government  Board  in  regard 
to  matters  of  appeal  against  cost  of  making  up  private 
streets  are  derived  from  section  268  of  the  Public  Health 
Act , 1875. 

In  reply  to  an  inquiry  addressed  to  them  on  the  subject, 
the  Local  Government  Board  have  explained  that  the  only 
jurisdiction  they  have  in  matters  of  appeal  against  the  cost 
of  making  up  private  streets  by  district  councils  is  under 
section  268  of  the  Public  Health  Act,  1875  (38  & 39  Vict., 
c.  55),  which  provides  that  where  any  person  deems  himself 
aggrieved  by  the  decision  of  the  local  authority  in  any 
case  in  which  the  local  authority  are  empowered  to  recover 
in  a summary  manner  any  expenses  incurred  by  them  or 
to  declare  such  expenses  to  be  private  improvement  expenses 
he  may  within  21  days  after  notice  of  such  decision,  address 
a memorial  to  the  Local  Government  Board,  stating  the 
grounds  of  his  complaint,  and  shall  deliver  a copy  thereof 
to  the  local  authority,  and  the  Local  Government  Board 
may  make  such  Order  in  the  matter  as  to  the  said  Board 
may  seem  equitable.  As  to  what  constitutes  a notice  of 
decision  for  the  purposes  of  the  section,  the  Board  referred 
to  Reg.  v.  Local  Government  Board,  L.  R.  10  Q.  B.  D.  309  ; 
52  L.  J.  M.  C.  4 ; 48  L.  T.  (n.s.)  173;  31  W.  R.  72  ; 47  J.  P. 
228,  and  pointed  out  that  in  that  case  it  was  held  that  a 
notice  of  demand  by  the  local  authority  for  payment  of 
expenses  which  they  were  empowered  to  recover  summarily 
was  a notice  of  decision  within  the  meaning  of  the  section. 
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Poor  Laiu— Guardians  may  exercise  discretion  as  to  amount 
they  should  claim  from  estate  of  deceased  pauper  lunatic  in 
respect  of  expenses  incurred  in  his  maintenance  (exclusive  oj 
any  contribution  from  County  p'und ). 

The  Local  Government  Board  have  stated  that  where  a 
lunatic  who  has  been  maintained  by  guardians  as  a pauper 
lunatic  dies  possessed  of  property,  they  consider  the  guar- 
dians may  properly  exercise  a reasonable  discretion  in 
deciding  as  to  the  extent  they  should  claim  repayment  of 
the  expenses  incurred  by  them  in  relation  to  the  lunatic 
out  of  the  estate.  As  regards  any  question  which  might 
arise  as  to  the  interest  of  the  county  council  in  the  estate 
in  respect  of  payments  from  the  county  fund,  the  Board 
drew  attention  to  the  case  of  In  re  Black,  a note  of  which 
appears  in  the  Notes  of  Cases  in  the  Law  Journal  of  the 
6th  April,  1889,  p.  45.  The  Board  observed  that  the  case 
does  not  appear  to  have  been  reported  and  they  have  no 
further  information  as  to  the  facts,  but  according  to  the  note 
referred  to  the  Court  of  Appeal  refused  to  make  an  order 
for  the  repayment  out  of  the  property  of  a lunatic  of  so  much 
of  the  cost  of  the  maintenance  as  had  been  borne  by  the 
Parliamentary7  grant. 


Public  Libraries  Acts — Bye-laws  making  it  an  offence  to  with- 
hold payment  of  fine  for  omitting  to  return  a book  within  a 
prescribed  time  not  allowable. 

Section  3 of  the  Public  Libraries  Act,  1901  (1  Edw.  VII., 
c.  19),  empowers  library7  authorities  to  make  bye-laws  for 
the  purposes  specified  therein  relating  to  any  library, 
museum,  art  gallery,  or  school  which,  by7  virtue  of  the 
Public  Libraries  Act,  1892  (55  & 56  Viet.,  c.  53),  or  the  1901 
Act,  is  under  their  control.  The  Local  Government  Board 
have  stated,  in  reply  to  an  inquiry,  that  they7  have  not  con- 
firmed any  by7e-law  making  it  an  offence  to  withhold  the 
payment  of  a fine  for  omitting  to  return  a book  within  a 
prescribed  time,  and  that  it  does  not  appear  to  the  Board 
that  such  a bye-law  would  be  within  the  scope  of  the  section 
above  mentioned. 


Boarding  out — Guardians  only  empowered  to  board  within 
limits  of  Uniori  those  children  who  are  orphans  or  deserted 
as  defined  in  the  Boarding  of  Children  in  Unions  Order , 
iS8q. 

The  Local  Government  Board  have  pointed  out  that, 
although  children  over  whom  guardians  have  assumed 
parental  rights  in  pursuance  of  the  Poor  Law  Act,  1SS9 
(52  & 53  Viet.,  c.  56),  or  the  Poor  Law  Act,  1899  (62  & 63 
Viet.,  c.  37),  can  be  boarded  out  beyond  the  limits  of  the 
union  under  the  Boarding  Out  Order,  1905,  guardians  are 
only  empowered  to  board  within  the  limits  of  the  union 
those  children  who  are  orphans  or  deserted  as  defined  by 
Article  t5  of  the  Boarding  of  Children  in  Unions  Order, 
1889. 
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Urban  District  Council  may  appoint  Lady  Health  Visitor 
acting  as  Assistant  Inspector  of  Nuisances  under  the 
direction  of  Medical  Officer  of  Health  to  give  instruction  to 
mothers  as  to  the  best  means  to  feed  and  rear  young  children. 

An  urban  district  council  proposed  to  appoint  a lady 
health  visitor  with  the  object  of  giving  instruction  through- 
out the  district  as  to  the  best  means  to  feed  and  rear  the 
young  children.  They  consulted  the  Local  Government 
Board  and  were  informed  that  the  Board  are  advised  that 
it  is  competent  to  an  urban  district  council  under  section  189 
of  the  Public  Health  Act,  1875  (38  & 39  Viet.,  c.  55),  to 
appoint  a female  as  assistant  inspector  of  nuisances  and  to 
assign  to  her  the  duty  of  acting  under  the  direction  of  the 
medical  officer  of  health,  as  health  visitor  for  the  instruction 
of  mothers  with  a view  to  the  reduction  of  infantile 
mortality.  The  Board  added  that  the  appointment  would 
not  require  their  approval,  and  there  could  be  no  repayment 
from  the  county  fund  in  respect  of  the  salary  assigned  to 
the  officer. 


Urban  District  Council , when  they  undertake  liability  to 
repair  road  hitherto  repairable  ratio?ie  tenurce , should 
invest  the  money  received  by  them  in  a trustee  security. 

Under  section  148  of  the  Public  Health  Act,  1875  (38  & 
39  Viet.,  c.  55),  an  urban  district  council  may  by  agreement 
with  any  person  liable  to  repair  any  road  or  part  thereof, 
take  on  themselves  the  maintenance,  repair,  cleansing,  or 
watering  of  any  such  road  on  such  terms  as  the  council 
and  the  person  aforesaid  may  agree  on.  The  Local  Govern- 
ment Board,  whose  opinion  on  the  subject  was  sought,  have 
stated  that  where  an  urban  district  council  in  pursuance 
of  the  above  section  take  over  the  liability  to  repair  a road 
hitherto  repairable  ratione  tenune  the  moneys  received  by 
them  in  respect  thereof  should  be  invested  in  some  security 
in  which  trustees  are  authorised  to  invest. 


Poor  Law  Officers  Superannuation  Act — Although  decision  of 
officer  to  contract  out  of  the  Act  of  i8g6  is  binding,  the 
provisions  of  the  Act  of  1864  still  apply. 

The  I.ocal  Government  Board,  whilst  expressing  the 
opinion  that  where  an  officer  or  servant  contracts  out  of  the 
Poor  Law  Officers  Superannuation  Act,  1896  (59  & 60  Viet., 
c.  50),  under  the  provisions  of  section  15  of  the  Act,  his 
decision  is  binding  on  him  in  all  subsequent  employment, 
reminded  guardians  that  the  second  paragraph  of  the  section 
provides  that  the  Poor  Law  Officers  Superannuation  Act, 
1864  (27  & 28  Viet.,  c.  42),  shall  continue  to  apply  to  the 
case  of  any  officer  who  has  given  the  notice  referred  to  in 
the  first  paragraph  of  the  section. 
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Poor  Law— Employment  of  nurses  and  attendants  on  night 
duty  only  deprecated , and  when  engaged  on  night  duly  they 
should  reside  on  the  premises. 

The  Local  Government  Board  do  not  view  with  favour 
the  employment  of  nurses  or  attendants  on  night  duty  only, 
but  consider  it  desirable  that  such  officers  should,  as  far 
as  practicable,  be  engaged  for  day  and  night  duty  alter- 
nately. The  Board  also  regard  it  as  very  important  that 
nurses  or  attendants  employed  on  night  duty  should  reside 
on  the  premises,  in  order  that  it  may  be  ensured  that  they 
have  the  rest  during  the  day  which  is  essential  to  enable 
them  to  discharge  efficiently  their  duties  at  night. 


Poor  Law — Orphan  child  under  the  age  of  sixteen  years  who 
had  resided  with  a relative  for  about  seven  years , held  to 
have  acquired  a settlement  in  the  Unioti  in  which  relative 
resided. 

A question  having  arisen  between  the  guardians  of  the 
A.  Union  and  the  guardians  of  the  B.  Union  respecting 
the  settlement  of  a female  pauper  child,  the  question  and 
the  facts  of  the  case,  of  which  the  following  is  a summary, 
were  submitted  to  the  Local  Government  Board  for  their 
decision  thereon  by  an  agreement  duly  executed  by  the 
guardians  respectively  under  their  common  seals.  It 
appeared  that  the  child  was  legitimate,  and  was  born  in 

the  C.  Union,  her  mother  dying  in  the  same  year  and  her 

father  in  the  year  following.  When  about  three  years  old 
the  child  was  taken  to  reside  with  a relative  in  the  A.  Union, 
and  continued  to  so  reside  for  a period  of  at  least  three 
years  (some  seven  years)  under  such  circumstances  during 
each  of  these  years  as  would,  with  certain  immaterial  excep- 
tions, render  a person  under  the  age  of  16  years  irremovable, 
and  would,  in  accordance  with  the  statutes  in  that  behalf, 
confer  upon  such  a person  a settlement  by  residence,  as 
was  admitted  by  the  A.  Guardians.  At  the  date  of 

the  submission  the  child  was  1 1 years  old  and  had  for  about 

four  months  been  chargeable  to  the  B.  Guardians.  The 
Board  by  their  Order  determined  that  the  child  had  acquired 
a settlement  by  residence  in  the  A.  Union. 


Poor  Law — Regular  out-door  relief  should  not  be  granted  in 
consequence  of  ?'efusal  of  offer  of  admission  to  Workhouse. 

The  Local  Government  Board  consider  it  very  undesirable 
that  guardians  should  grant  regular  outdoor  relief  in  con- 
sequence of  the  refusal  of  an  offer  of  admission  to  the  work- 
house, as  such  refusal,  in  effect,  prevents  the  guardians 
from  exercising  their  discretion  as  to  the  mode  in  which 
relief  should  be  granted,  and  the  applicant  is  constituted 
the  sole  judge  of  the  manner  in  which  his  or  her  destitution 
should  be  relieved. 
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Poor  Law — Occupiers  only  liable  to  pay  proportion  of  poor  rate 

(1)  Where  hereditament  is  unoccupied  at  time  of  making 
the  rate  and  becomes  occupied  during  its  currency  or 

( 2 ) Where  cessation  of  occupation  takes  place  during  the 
time  for  which  the  rate  is  made. 

In  reply  to  an  inquiry  addressed  to  them,  the  Local  Govern- 
ment Board  have  stated  that  where  a rateable  hereditament 
is  unoccupied  at  the  time  of  making  a poor  rate,  section  16 
of  the  Poor  Rate  Assessment  and  Collection  Act,  1869  (32 
& 33  Viet.,  c.  41),  provides  that  an  incoming  occupier  shall 
be  liable  to  pay  so  much  of  the  poor  rate  as  is  proportionate 
to  the  time  between  the  commencement  of  his  occupation 
and  the  expiration  of  the  period  for  which  the  rate  was 
made.  The  same  section  also  provides  that  if  an  occupier 
assessed  in  the  rate  when  made  shall  cease  to  occupy  before 
the  rate  shall  have  been  wholly  discharged  he  shall  be 
liable  for  so  much  only  of  the  rate  as  is  proportionate  to 
the  time  of  his  occupation  within  the  period  for  which  the 
rate  was  made.  By  section  17  of  the  same  Act  a poor  rate 
is  to  be  deemed  to  be  made  on  the  day  when  it  is  allowed 
by  the  justices,  and  if  the  justices  sever  in  their  allowance 
then  on  the  day  of  the  last  allowance.  It  appears  to  the 
Board,  therefore,  that  the  period  for  which  the  rate  is  made 
commences  on  the  date  of  the  allowance  of  the  rate  by  the 
justices,  and  that  the  proportion  of  the  rate  to  be  paid  by 
a person  coming  into  occupation  during  the  period  of  the 
rate  must  be  calculated  accordingly.  This  view  is  con- 
firmed by  the  case  of  Davis  v.  Woodfield,  81  L.  T.  782; 
64  J.  P.  215,  and  the  principle  acted  upon  in  that  case  has 
since  been  approved  in  the  case  of  Cheney  v.  Tallowin 
(1904)  2 K.  B.  763;  73  L.  J.  K.  B.  943;  91  L.  T.  552;  68 
J.  P.  528;  2 L.  G.  R.  1338. 


Parish  Council  no  power  to  incur  expenditure  in  connection 
with  the  provision  of  classes  for  technical  instruction. 

The  Local  Government  Board,  in  reply  to  an  inquiry 
addressed  to  them  on  the  subject,  have  stated  that  they  are 
not  aware  of  any  provision  under  which  a parish  council 
could  lawfully  incur  any  expenses  in  the  matter  of  classes 
for  technical  instruction  as  part  of  their  expenditure  under 
the  Local  Government  Act,  1894  (56  & 57  Viet.,  c.  73). 


Education — Loans  for  school  purposes  for  sums  under  fioo 
not  generally  sanctioned. 

The  Local  Government  Board  have  intimated  that  they 
have  had  under  consideration  the  question  of  sanctioning 
loans  for  small  amounts  for  school  purposes,  and  that  they 
do  not  propose  in  future  to  sanction  loans  as  a general  rule 
for  sums  under  f\oo  in  cases  where  the  charge  on  the  parish 
if  the  amount  were  paid  in  one  year  would  not  entail  any 
material  increase  of  rates. 
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Rural  District  Council  must  possess  the  powers  of  section  49  of 
the  Public  Health  Acts  Amendment  Act , i8qo,  before 
application  is  made  to  Local  Government  Board  to  issue  an 
Order  thereunder  declaring  expenses  incurred  by  the  Council 
to  be  chargeable  as  special  expenses. 

Section  49  of  the  Public  Health  Acts  Amendment  Act, 
1S90  (53  & 54  Viet.,  c.  59),  enables  the  Local  Government 
Board,  by  Order,  on  the  application  of  a rural  district  coun- 
cil, to  declare  any  expenses  incurred  by  such  council  to 
be  special  expenses  within  the  meaning  of  sections  229  and 
230  of  the  Public  Health  Act,  1875  (38  & 39  Viet.,  c.  53). 
Where  application  was  made  to  the  Local  Government  Board 
by  a rural  district  council  for  an  Order  ordering  as  special 
certain  expenses  which,  without  the  Order,  would  not  be 
so  chargeable,  the  Board  pointed  out  that  such  an  appli- 
cation could  not  properly  be  made  until  section  49  of  the 
1890  Act  had  been  put  in  force  either  by  the  adoption  of  so 
much  of  Part  III.  of  the  Act  as  is  applicable  to  rural  district 
councils,  or  by  an  Order  of  the  Board  under  section  5 of 
the  Act.  Unless  this  section  were  in  force  the  Board  would 
have  no  power  to  make  the  Special  Expenses  Order. 


Poor  Law — Deductions  allowable  in  certain  cases  in  the 
assessment  of  tithe  rent ■ charge  to  local  rates. 

With  reference  to  the  assessment  of  tithe  rent-charge  to 
local  rates,  the  Local  Government  Board  have  stated  that 
as  tithe  rent-charge  is  not  within  the  definition  of  “agri- 
cultural land  ” contained  in  section  9 of  the  Agricultural 
Rates  Act,  1896  (59  & 60  Viet.,  c.  16),  the  provisions  of  that 
Act  exempting  agricultural  land  from  one-half  of  every 
rate  to  which  the  Act  applies  do  not  extend  to  tithe  rent- 
charge.  The  Board,  however,  referred  to  the  Tithe  Rent- 
charge  (Rates)  Act,  1899  (62  & 63  Viet.,  c.  17),  under  which 
a deduction  of  one-half  the  amount  of  any  rate  to  which 
the  Act  applies  is  to  be  made  in  the  case  of  tithe  rent-charge 
attached  to  a benefice. 

As  regards  the  assessment  of  tithe  rent-charge  to  a light- 
ing rate,  attention  was  drawn  to  section  33  of  the  Lighting 
and  Watching  Act,  1833  (3  & 4 Will.  IV.,  c.  90),  as  amended 
by  the  Tithe  Rating  Act,  1851  (14  & 15  Viet.,  c.  50),  and 
the  Board  pointed  out  that  the  effect  of  the  last-mentioned 
enactment  is  to  provide  that  tithes,  tithe  rent-charge, 
moduses,  compositions,  real  and  other  payments  in  lieu  of 
tithe  shall  be  assessed  to  lighting  rates  as  and  in  the  same 
proportion  of  their  annual  value  as  land. 

With  respect  to  the  assessment  to  a separate  rate  for 
special  expenses  of  a rural  district  council,  the  Board  re- 
ferred to  section  230  of  the  Public  Health  Act,  1875  (38  &' 
39  Viet.,  c.  55),  under  which  the  owner  of  any  tithes  or  of 
any  tithe  commutation  rent-charge  is  to  be  assessed  for  the 
purpose  of  such  rate  in  respect  ol  one-fourth  part  only  of 
the  rateable  value  thereof. 


Poor  Law— Children  of  Workhouse  Officers  should , generally 
speaking , cease  to'  reside  at  Workhouse  on  reaching  14 
years  of  age. 

The  Local  Government  Board  consider  that  as  a general 
rule  the  children  of  workhouse  officers  should  cease  to  reside 
in  the  workhouse  as  soon  as  they  reach  the  age  of  14  years, 
and  if  in  any  case  guardians  consider  it  desirable  that  resi- 
dence should  be  prolonged  beyond  that  age,  the  special 
circumstances  of  the  case  should  be  reported  to  the  Board 
and  their  sanction  obtained. 


Poor  Law— Guardians  cannot  advance  money  to  enable  workman 
to  take  legal  proceedings  for  compensation  hi  respect  of 
accident. 

In  reply  to  an  inquiry  addressed  to  them  on  the  subject, 
the  Local  Government  Board  have  stated  that  it  does  not 
appear  to  them  that  guardians  can  legally  advance  money 
for  the  purpose  of  enabling  a workman  who  met  with  an 
accident  in  the  course  of  his  employment  to  take  any  legal 
proceedings  which  might  be  available  with  a view  to  ob- 
taining compensation  from  the  employer,  even  though  the 
workman  became  chargeable  to  the  union  in  consequence 
of  the  accident. 


Elementary  School  Teachers  Superannuation— Contributions 
of  teachers  should  be  made  by  deductions  from  their 
salaries. 

The  Local  Government  Board  have  expressed  the  opinion 
that  it  is  advisable  that  the  contributions  of  school  teachers 
towards  superannuation  allowances  under  the  Elementary 
School  Teachers  (Superannuation)  Act,  1898  (61  & 62  Viet., 
c.  57),  should  be  made  by  means  of  deductions  from  their 
salaries,  to  be  retained  by  the  local  education  authority,  the 
net  amounts  only  of  the  salaries  being  paid  to  the  teachers. 


Rural  District  Council — General  scale  of  charges  for  water 
supply  can  only  be  fixed  on  application  of  Council — 
Council  do  not  need  to  apply  unless  water  is  to  be 
supplied  compulsorily. 

With  reference  to  a proposal  that  the  Local  Government 
Board  should  fix  a general  scale  of  charges  for  the  supply 
of  water  in  a rural  district  in  pursuance  of  the  Public 
Health  'Water)  Act,  1878  (41  & 42  Viet.,  c.  25),  the  Board 
stated  that  they  could  only  do  this  on  the  application  of 
the  rural  district  council,  and  that  the  council  do  not  need 
to  apply  unless  they  wish  to  compel  the  laying  on  of  the 
water  to  houses  where  the  existing  supply  is  unsatisfactory. 


22 


Urban  District  Council — Making  collection  and  recovery  of 
general  district  rates.  If  no  date  specified  as  date  when 
the  rate  is  payable  it  is  payable  on  demand. 

Under  section  222  of  the  Public  Health  Act,  1875  (38  & 
39  Viet.,  c.  55),  general  district  rates  made  or  collected 
under  the  Act  are  required  to  be  published  in  the  same 
manner  as  poor  rates  and  to  commence  and  be  payable 
at  such  time  or  times,  and  be  made  in  such  manner  and 
form  and  be  collected  by  such  persons,  and  either  together 
or  separately,  or  with  any  other  rate  or  tax,  as  the  urban 
district  council  may  from  time  to  time  appoint.  The  Local 
Government  Board  have  stated,  with  reference  to  an  inquiry 
addressed  to  them  on  the  subject,  that  if  no  time  is  fixed 
by  the  urban  district  council  under  the  section  as  the  date 
at  which  a general  district  rate  is  payable  it  would  seem 
that  the  rate  is  payable  on  demand.  The  provision  with 
regard  to  the  recovery  of  general  district  rates  is  contained 
in  section  256  of  the  Act,  under  which  if  any  person  assessed 
to  any  rate  under  the  Act  by  an  urban  district  council  fails 
to  pay  the  same  when  due  and  for  the  space  of  14  days  after 
the  same  has  been  lawfully  demanded  in  writing,  or  if  any 
person  quits  or  is  about  to  quit  any  premises  without  pay- 
ment of  any  such  rate  then  due  from  him  in  respect  of  such 
premises,  and  refuses  to  pay  the  same  after  lawful  demand 
thereof  in  writing,  any  justice  may  summon  the  defaulter 
to  appear  before  a court  of  summary  jurisdiction  to  show 
cause  why  the  rate  in  arrear  should  not  be  paid ; and  if 
the  defaulter  fails  to  appear,  or  if  no  sufficient  cause  for 
non-payment  is  shown,  the  court  may  make  an  order  for 
payment  of  the  same,  and,  in  default  of  compliance  with 
such  order,  may  by  warrant  cause  the  same  to  be  levied 
by  distress  of  the  goods  and  chattels  of  the  defaulter.  The 
costs  of  the  levy  of  arrears  of  any  rate  may  be  included  in 
the  warrant  for  such  levy. 


Sale  of  Food  and  Drugs  Act— Appointment  of  Analysts  cannot 
be  determined  by  the  appointing  authority  without  approval 
of  Local  Government  Board. 

Section  10  of  the  Sale  of  Food  and  Drugs  Act.  1875  (38 
& 39  Viet.,  c.  63),  makes  provision  for  the  appointment  of 
public  analysts,  and  it  enacts  that  such  appointments  and 
removals  shall  at  all  times  be  subject  to  the  approval  of  the 
Local  Government  Board.  A proposal  was  submitted  to  the 
Local  Government  Board  that  the  appointment  should  be 
subject  to  determination  by  notice  from  the  appointing 
authority,  but  the  Board  drew  attention  to  the  express  pro- 
vision as  to  removal  of  analysts  from  office  contained  in 
the  Act,  and  intimated  that  in  the  circumstances  they  would 
be  prepared  to  approve  of  the  appointment  until  they,  upon 
the  application  of  the  authority,  approve  of  its  determination. 
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District  Council— Payment  of  compensation  to  tradesman  for 
interference  with  his  business  by  reason  of  infectious  disease 
on  the  premises , disallowed  and  surcharged.  Disallowance 
and  surcharge  confirmed  but  remitted. 

At  the  audit  of  the  accounts  of  an  urban  district  council 
the  district  auditor  disallowed  certain  payments  made  to  a 
tradesman  in  settlement  of  a claim  for  compensation  for 
loss  of  business,  &c.,  his  shop  having  been  closed  in  con- 
sequence of  the  occurrence  of  a case  of  infectious  disease 
in  the  upper  part  of  the  premises,  separately  let,  and  for 
the  cost  of  food,  nursing,  &c.,  for  the  patient.  The  coun- 
cillors who  authorised  the  payments  were  also  surcharged 
with  the  amount.  An  appeal  was  made  to  the  Local  Govern- 
ment Board  against  the  auditor’s  decision,  but  the  Board 
confirmed  the  disallowance  and  surcharge  as  lawful.  They 
stated  that  it  seemed  to  them  that  the  council  were  not 
liable  to  pay  compensation  to  the  tradesman  for  the  inter- 
ference with  his  business,  but  in  all  the  circumstances,  how- 
ever, the  Board  consented  to  exercise  their  equitable  juris- 
diction and  issued  a certificate  remitting  the  whole 
disallowance  and  surcharge. 


Poor  Law  Officers  Superannuation  Act,  1896 — Allowance 
may  be  awarded  if  Guardians  are  satisfied  that  officer 
or  servant,  by  reason  of  physical  infirmity,  is  incapable 
of  discharging  the  duties  of  his  office. 

The  Local  Government  Board,  whilst  disclaiming 
authority  to  determine  the  question  as  submitted,  have 
stated  that  it  appears  to  them  that  if  guardians  are  satis- 
fied that  an  officer  or  servant  in  their  service  or  employ- 
ment is  incapable  of  discharging  the  duties  of  his  office 
with  efficiency  by  reason  of  physical  infirmity,  they  would 
be  justified  in  awarding  him  a superannuation  allowance 
under  section  2 of  the  Poor  Law  Officers  Superannuation 
Act,  1896  (59  & 60  Viet.,  c.  50). 


Rural  District  Council — Question  of  formation  of  special 
drainage  district  one  for  the  decision  of  the  Council 
in  the  first  instance. 

Section  277  of  the  Public  Health  Act,  1875  (38  & 39  Viet., 
c.  55),  makes  provision  for  the  formation  of  special  drain- 
age districts  in  rural  areas,  and  the  Local  Government 
Board  have  pointed  out  that  the  question  of  the  formation 
of  such  a district  is  one  for  the  decision  of  the  rural  district 
council  in  the  first  instance,  and  the  Board  have  no 
authority  to  direct  a rural  district  council  to  constitute  the 
district. 
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Parish  Council  no  -power  to  incur  expense  in  proceedings 
respecting  dispute  as  to  right  of  way. 

The  Local  Government  Board  were  consulted  by  a parish 
council  concerning  a dispute  as  to  a right  of  way,  and  the 
Board,  in  reply,  stated  that  they  had  no  jurisdiction  in  the 
matter,  and  could  not  undertake  to  advise  the  parish 
council.  The  Board,  however,  drew  attention  to  the  pro- 
visions of  section  26  of  the  Local  Government  Act,  1894 
(56  & 57  Viet.,  c.  73),  which  sets  out  the  duties  and  powers 
of  district  councils  as  to  rights  of  way,  rights  of  common, 
and  roadside  wastes,  and  pointed  out  that  parish  councils 
have  no  power  to  incur  legal  expense  in  connection  with 
any  proceedings  which  might  be  taken. 


Education — Proportion  to  he  borne  by  parishes  in  respect 
of  liabilities  of  late  School  Board  may  be  varied , or  the 
matter  may  be  settled  by  adjustment. 

Section  18  (1)  (d)  of  the  Education  Act  1902  (2  Edw.  VII., 
c.  42).  A county  council,  as  local  education  authority,  are 
required  to  raise  such  portion  as  they  think  fit  not  being 
less  than  one-half  or  more  than  three-fourths,  of  any 
expenses  incurred  to  meet  liabilities  on  account  of  loans 
or  rent  of  any  school  board  transferred  to  them  exclusively 
within  the  area  which  formed  the  school  district  in  respect 
of  which  the  liability  was  incurred,  so  far  as  it  is  within 
their  area.  The  Local  Government  Board  have  expressed 
the  opinion  that  if  it  is  desired  to  vary  the  proportion  borne 
by'  one  of  the  townships  formerly  comprised  in  a school 
district  of  the  ■ expenses  incurred  to  meet  liabili- 
ties on  account  of  loans  transferred  to  a countv  council 
from  the  school  board  for  such  district,  it  is  not  essential 
that  the  assessment  to  county  contributions  for  special 
county  purposes  made  upon  groups  of  parishes  to  meet 
expenses  to  be  raised  by  the  county  council  from  a particular 
area  under  the  above  enactment  should  be  uniform  in  all 
the  parishes  of  a group ; nor  are  they  aware  of  any  reason 
why  the  county'  council  should  not  at  any'  time  reconsider 
the  question  of  the  proportion  as  regards  parishes  in  the 
group  of  expenditure  under  the  subsection  referred  to  within 
the  area  of  a former  school  district  to  which  it  applies. 
Having  regard,  however,  to  the  observations  of  Kekewich  J. 
in  the  case  of  Hebburn  Urban  District  Council  v.  The 
Hedworth,  Monkton,  and  Jarrow  (U.D.)  School  Board, 
90  L.  T.  145  ; 68  J.  P.  232 ; 2 L.  G.  R.  82  ; 20  T.  L.  R.  244, 
as  to  the  wide  scope  of  adjustment  under  paragraph  (22) 
of  the  Second  Schedule  to  the  Act  of  1902,  the  Board  inti- 
mated that  if  the  local  education  authority  and  the  over- 
seers of  the  various  parishes  concerned  were  willing  to 
proceed  under  section  68  of  the  Local  Government  Act, 
1894  (56  & 57  Viet.,  c.  73),  as  applied  by  the  paragraph,  any 
variation  or  contributions  deemed  necessary  might  be 
settled  by  an  adjustment  in  the  manner  thereby  authorised. 
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Poor  Law — Guardians  may,  with  consent,  subscribe  to 
hospitals,  infirmaries,  and  other  institutions  and 
societies  in  connection  with  the  relief  of  the  poor. 

Under  section  4 of  the  Poor  Law  Amendment  Act,  1851 
(14  & 15  Viet.,  c.  105),  the  guardians  of  any  union  or  parish 
may,  with  the  consent  of  the  Local  Government  Board,  pay 
out  of  the  common  fund  of  such  union,  or,  in  the  case  of 
a parish,  out  of  the  funds  in  the  hands  of  such  guardians, 
any  sum  of  money  as  an  annual  subscription  towards  the 
support  and  maintenance  of  any  public  hospital  or  infir- 
mary for  the  reception  of  sick,  diseased,  disabled,  or 
wounded  persons,  or  of  persons  suffering  from  any  per- 
manent or  natural  infirmity.  This  provision  was  extended 
by  the  Poor  Law  Act,  1879  (42  & 43  Viet.,  c.  54),  section  10 
of  which  enacts  that  the  provision  shall  extend  to 
authorise  the  guardians,  with  the  consent  of  the  Local 
Government  Board,  to  subscribe  towards  any  asylum  or 
institution  for  blind  persons  or  for  deaf  and  dumb  persons, 
or  for  persons  suffering  from  any  permanent  or  natural 
infirmity,  or  towards  any  association  or  society  for  aiding 
such  persons,  or  providing  nurses,  or  for  aiding  girls  or 
boys  in  service,  or  towards  any  other  asylum  or  institution 
which  appears  to  the  guardians,  with  such  amount  as  afore- 
said. to  be  calculated  to  render  useful  aid  in  the  adminis- 
tration of  the  relief  of  the  poor.  Nothing  in  the  section, 
however,  is  to  authorise  any  subscription  to  any  asylum  or 
institution  unless  the  Local  Government  Board  be  satisfied 
that  the  paupers  under  the  guardians  have  or  could  have 
assistance  therein  in  case  of  necessity.  In  connection  with 
an  inquiry  made  of  them  as  regards  the  power  of  guar- 
dians to  subscribe  to  a certain  institution,  the  Local 
Government  Board  drew  attention  to  the  above  enactments, 
and,  in  compliance  with  an  application  of  the  guardians, 
gave  their  consent  to  the  payment  of  the  subscription 
proposed. 


Poor  Law— Conditional  assent  given  to  Guardians  sending 
paupers  to  Farm  Training  Colony. 

When  consenting  to  Poor  Law  guardians  sending  male 
paupers,  who  are  willing  to  go,  to  the  farm  training 
colony  at  Lingfield.  and  paying  in  respect  of  their  main- 
tenance there  a weekly  sum  for  a limited  period,  the  Local 
Government  Board  state  that  their  consent  is  given  upon 
the  distinct  understanding  that  the  guardians  will  defrav 
the  cost  of  the  men’s  return  to  the  union  upon  discharge 
from  the  colony.  And  they  add  that  in  the  event  of  the 
guardians  desiring  a renewal  of  the  Board’s  sanction  for  a 
further  period  than  that  to  which  the  original  consent  is 
given,  the  Board  should  be  furnished  with  a report  specify- 
ing what  result  has  attended  each  man’s  training,  with  any 
other  facts  relating  to  the  case  which  bear  upon  the 
proposal  submitted. 


Unemployed  Workmen’s  Act — Provisions  of  section  2 as  to 
establishment  of  Distress  Committee  not  extended,  to 
district  of  less  than  50,000  population  unless  the  consti- 
tution of  such  a Committee  is  necessary  to  cope  with 
distress  from  want  of  employment. 

Section  2 (1)  of  the  Unemployed  Workmen  Act,  1905 
(5  Edw.  VII.,  c.  18),  provides  that  there  shall  be  established 
by  Order  of  the  Local  Government  Board  for  each  muni- 
cipal borough  and  urban  district  with  a population  accord- 
ing to  the  last  census  for  the  time  being  of  not  less  than 
50,000,  and  not  being  a borough  or  district  to  which  the 
provisions  of  section  1 of  the  Act  have  been  extended,  a 
distress  committee  of  the  council  for  the  purposes  of  the 
Act  with  a similar  constitution  to  that  of  a distress  com- 
mittee in  London,  and  the  distress  committee  so  established 
shall,  as  regards  their  borough  or  district,  have  the  same 
duties  and  powers  so  far  as  applicable  as  are  given  by  the 
Act  to  the  distress  committees  and  Central  Body  in  London. 
The  subsection  further  enacts  that  this  provision  shall 
extend  to  any  municipal  borough  or  urban  district  with  a 
population  according  to  the  last  census  for  the  time  being 
of  less  than  50,000  but  not  less  than  10,000,  if  the  council 
of  the  borough  or  district  make  application  for  the  purpose 
to  the  Local  Government  Board  and  the  Board  assent.  In 
reply  to  an  inquiry  addressed  to  them  by  an  urban  district 
council,  the  Local  Government  Board  stated  that  they 
would  not  be  prepared  to  extend  the  above  provisions  to 
the  urban  district  unless  it  were  shown  that  the  constitution 
of  a distress  committee  were  necessary  to  cope  with  the 
distress  from  want  of  employment  existing  in  the  district. 


Poor  Law — Sanction  of  Local  Government  Board  not 
required  to  appointment  of  Temporary  Matron  of 
Workhouse. 

Under  Article  189  of  the  General  Consolidated  Order  of 
the  24th  July,  1847,  ^ any  master  or  matron  of  a work- 
house  be  husband  and  wife,  and  one  of  them  should  be 
dismissed  by  Order  of  the  Local  Government  Board,  or 
should  otherwise  vacate  his  or  her  office,  or  should  die.  the 
other  or  survivor  shall,  at  the  expiration  of  the  then 
current  quarter,  cease  to  hold  his  or  her  office  of  master  or 
matron,  as  the  case  may  be.  The  matron  of  a workhouse 
having  died,  the  joint  appointment  of  the  master,  her 
husband,  was  consequently  determined,  but  the  guardians 
appointed  a temporary  matron  to  act  until  the  end  of  the 
then  current  quarter.  This  appointment  was  reported  to 
the  Loral  Government  Board  in  due  course,  but  the  Board 
stated  that  their  sanction  was  not  required  to  the  tem- 
porary arrangements  for  the  discharge  of  the  duties  of 
matron  at  the  workhouse  during  the  vacancy  in  that  office. 
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Poor  Law  Officers  Superannuation  Act,  1896 — Addition  of 
years  to  actual  service  can  only  be  sanctioned  in  the 
exceptional  circumstances  referred  to  in  the  Act. 

Under  section  5 of  the  Poor  Law  Officers  Superannuation 
Act,  1S96  (59  & 60  Viet.,  c.  50),  guardians  in  computing 
the  amount  of  superannuation  allowance  to  any  officer  or 
servant  may,  in  consideration  of  peculiar  professional  quali- 
fications, or  of  special  circumstances,  and  with  the  consent 
of  the  Local  Government  Board,  add  a number  of  years 
not  exceeding  10  to  the  number  of  years  which  the  officer 
or  servant  has  actually  served  in  the  aggregate.  Appli- 
cation was  made  to  the  Board  for  their  consent  to  an  addi- 
tion of  years,  but  the  Board  explained  that  they  are  only 
empowered  to  sanction  such  an  addition  when  there  are 
such  exceptional  circumstances  as  are  referred  to  in  the 
Act.  In  this  case  they  did  not  consider  there  were  such 
exceptional  circumstances,  and  they  were  unable,  therefore, 
to  complv  with  the  guardians’  application. 


Poor  Law — Payment  to  Assistant  Overseer  for  work  in 
connection  with  registration  of  voters  over  and  above  sum 
certified  by  Revising  Barrister  disallowed— Disallowance 
confirmed  and  remission  refused. 

At  the  audit  of  the  accounts  of  overseers  the  district 
auditor  disallowed  certain  sums  charged  in  connection  with 
the  registration  of  voters  which  had  been  paid  to  the  assistant 
overseer  over  and  above  the  sums  certified  by  the  revising 
barrister  to  be  due,  and  assigned  as  his  reasons  the  follow- 
ing: (i)  Because  the  amount  disallowed  was  not  so  certified 
to  be  due,  and  (2)  because  it  was  not  a legal  charge  upon 
the  poor  rate.  An  appeal  was  made  to  the  Local  Govern- 
ment Board  against  the  auditor’s  decision,  but  the  Board 
pointed  out  that  section  32  of  the  Parliamentary  Electors 
Registration  Act,  1868  (31  & 32  Viet.,  c.  58),  provides  that 
the  certificate  of  the  revising  barrister  shall  be  final  and 
conclusive.  The  Board  concurred  in  the  view  of  the  auditor 
that  the  overseers  could  not  legally  charge  in  their  accounts 
the  amounts  which  had  not  been  allowed  by  the  revising 
barrister,  and  they  therefore  confirmed  the  disallowance  as 
lawful.  The  Board  stated  that,  in  regard  to  the  question 
of  remission,  they  had  considered  the  representations  sub- 
mitted to  them  and  had  communicated  with  the  revising 
barrister  on  the  subject.  They  observed  that  the  prepara- 
tion of  the  lists  of  voters  was  one  of  the  specified  duties 
of  the  assistant  overseer,  for  which  his  salary  is  his  remunera- 
tion, and  they  found  that  the  amount  allowed  by  the 
revising  barrister  was  more  than  sufficient  to  cover  the  out- 
of-pocket  expenses  actually  incurred.  In  these  circum- 
stances the  Board  did  not  consider  that  they  could  properly 
remit  the  disallowance,  and  they  accordingly  declined  to 
relieve  the  overseers  of  their  liability  under'  the  auditor’s 
certificate. 
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Public  Health  Acts  Amendment  Act,  1907 — Available 
Hospital  accommodation  sufficient  for  all  ordinary 
requirements  an  essential  preliminary  to  putting  in 
force  section  as  to  provision  of  nursing  attendance  by 
Local  Authority. 

Section  67  of  the  Public  Health  Acts  Amendment  Act, 
1907  (7  Edw.  VII.,  c.  53),  provides,  inter  alia,  that  the  local 
authority  may  provide  nurses  for  attendance  on  patients 
suffering  from  any  infectious  disease  in  their  district  who, 
owing  to  want  of  accommodation  at  the  hospital  or  danger 
of  infection,  cannot  be  removed  to  the  hospital,  or  in  cases 
where  removal  to  the  hospital  is  likely  to  endanger  the 
patients’  health,  and  that  the  local  authority  may  charge 
such  reasonable  sums  for  the  services  of  nurses  provided 
by  them  as  they  think  fit.  The  Local  Government  Board 
have  power,  on  the  application  of  a district  council,  to 
declare  any  Part  or  any  section  of  the  Act  to  be  in  force 
in  the  district  of  the  council. 

Application  was  made  by  an  urban  district  council  to 
have  the  provisions  of  section  67  put  in  force,  and  the  Local 
Government  Board  explained  that  it  is  their  practice  to 
declare  this  section  to  be  in  force  only  in  districts  in  which 
the  available  hospital  accommodation  appears  to  them  to 
be  sufficient  for  all  ordinary  requirements.  In  connection 
with  any  such  application  the  Board  should  be  informed 
what  provision  has  been  made  by  the  council  of  hospital 
accommodation  for  the  use  of  the  inhabitants  of  the  district ; 
how  many  beds  for  patients,  and  for  how  many  different 
diseases  is  accommodation  available  at  one  time. 


Urban  District  Council — Where  works  to  provide  employ- 
ment for  unemployed  persons  are  begun  before  loan 
is  sanctioned , such  action  would  not , of  itself,  involve 
refusal  of  sanction. 

An  urban  district  council  who  contemplated  carrying  out 
works,  upon  which  unemployed  persons  would  be  engaged, 
out  of  borrowed  money,  consulted  the  Local  Government 
Board  as  to  commencing  the  works  prior  to  the  issue  of 
sanction  to  the  loan,  and  were  informed  that  if  in  view  of 
the  urgency  of  carrying  out  work  upon  which  the  services 
of  the  unemployed  could  be  utilised  the  distri:t  council 
decided  to  proceed  with  the  work  without  waiting  for  the 
Board’s  decision  upon  the  application  for  sanction  to  the 
loan,  the  Board  would  not  in  these  very  exceptional  circum- 
stances regard  the  fact  that  the  work  had  been  begun  as  in 
itself  a reason  for  withholding  sanction.  The  Board,  how- 
ever, pointed  out  that  it  must  be  realised  that  if  this  course 
were  taken  and  the  Board  subsequently  found  themselves 
unable  for  any  other  reason  to  sanction  a loan,  the  sums 
expended  would  probably  have  to  be  provided  out  of  current 
rates. 
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District  Council — Where  untaxed  bills  of  costs  are  paid 
and  submitted  to  District  Auditor , his  decision  as  to 
the  reasonableness  and  legality  of  such  bills  is  final. 

Provision  is  made  by  section  249  of  the  Public  Health 
Act,  i S75  (38  & 39  Viet.,  c.  55),  for  the  taxation  of  bills  of 
costs  rendered  to  a district  council  by  solicitors  in  respect 
of  legal  business  performed  on  behalf  of  the  council,  and 
the  section  also  enacts  that  if  any  such  bill  is  not  duly  taxed 
as  therein  mentioned  before  being  presented  to  the  district 
auditor,  his  decision  upon  the  reasonableness  and  legality 
of  the  charge  shall  be  final.  At  the  audit  of  the  accounts 
of  a district  council  the  district  auditor  disallowed  sums 
paid  in  respect  of  certain  bills  of  costs  which  had  not  been 
taxed  and  surcharged  the  members  who  authorised  the  pay- 
ment. An  appeal  was  made  to  the  Local  Government  Board 
against  the  auditor’s  decision,  but  the  Board  stated  that 
they  considered  that  they  had  no  authority  to  inquire  into 
the  validity  of  the  reasons  which  he  had  assigned  for  the 
disallowance  of  the  amount  in  view  of  the  provision  in 
section  249  of  the  Act  of  1875  above  referred  to.  The  Board 
therefore  declared  the  disallowance  to  be  final,  but  in  the 
exercise  of  their  equitable  jurisdiction  they  agreed  to  remit 
the  disallowance  and  surcharge,  and  a certificate  to  that 
effect  was  accordingly  issued. 


Poor  Law — Question  of  the  amount  of  relief  to  outdoor 
paupers  matter  for  discretion  of  Guardians — No 
sanction  necessary  to  any  scale  Guardians  may  draw 
up  for  formal  guidance. 

With  reference  to  the  relief  to  able-bodied  outdoor 
paupers,  the  Local  Government  Board  have  stated,  in  reply 
to  an  inquiry  by  guardians,  that  subject  to  the  regulations 
in  force  in  the  union  the  question  of  the  amount  of  relief 
to  be  given  to  the  outdoor  paupers  is  a matter  for  the  dis- 
cretion of  the  guardians.  No  sanction  on  the  part  of  the 
Board  is  necessary  to  any  scale  which  guardians  may  draw 
up  for  their  formal  guidance  in  the  administration  of  relief. 


District  Council — Where  general  scale  of  charges  for  water 
supply  is  fixed , the  charges  may , without  sanction  of 
Local  Government  Board , be  reduced  by  the  Local 
Authority. 

The  Local  Government  Board  have  intimated  that  where 
they  have,  in  pursuance  of  the  Public  Health  (Water)  Act, 
1878  (41  & 42  Viet.,  c.  25),  fixed  a general  scale  of  charges 
for  the  supply  of  water,  it  is  competent  to  the  local 
authority  to  reduce  the  charges  without  any  sanction  on 
the  part  of  the  Board. 
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District  Council  not  compelled  to  recover  expense  of 
maintenance  of  patients  in  Hospital. 

Under  section  132  of  the  Public  Health  Act,  1875  (38  & 39 
Viet.,  c.  55),  any  expenses  incurred  by  a district  council  in 
maintaining  in  a hospital  or  in  a temporary  place  for  the 
reception  of  the  sick  (whether  or  not  belonging  to  the 
council)  a patient  who  is  not  a pauper,  are  to  be  deemed  to 
be  a debt  due  from  such  patient  to  the  council,  and  may  be 
recovered  from  him  at  any  time  within  six  months  after 
his  discharge  from  such  hospital  or  place  of  reception  or 
from  his  estate  in  the  event  of  his  dying  in  such  hospital 
or  place.  In  reply  to  an  inquiry  addressed  to  them  on  the 
subject,  the  Local  Government  Board  have  stated  that  the 
provision  in  the  above  section  authorising  the  recovery  of 
the  expenses  referred  to  is  permissive,  not  compulsory, 
and  that  a district  council  are  not  required  to  take  any 
steps  for  recovering  the  expenses  unless  they  think  fit  to 
do  so. 


Poor  Law — No  provision  for  payment  of  compensation  to 
Assistant  Overseer  on  revocation  of  his  appointment. 

The  Local  Government  Board  have  stated  that  they  are 
not  aware  of  any  provision  for  the  payment  of  compensa- 
tion to  an  assistant  overseer  appointed  under  section  7 of 
the  Poor  Relief  Act,  1819  (59  Geo.  III.,  c.  12),  on  the  re- 
vocation of  his  appointment. 


Poor  Law — Disallowance  of  payment  out  of  poor  rate  of 
sum  required  for  lighting  purposes  confirmed — Dis- 
allowance remitted  on  understanding  that  future  sums 
required  for  such  purposes  would  he  defrayed  out  of 
lighting  rate. 

At  the  audit  of  the  accounts  of  overseers,  the  district 
auditor  disallowed  a payment  made  out  of  the  proceeds  of 
a poor  rate  to  the  parish  council  in  respect  of  expenses 
incurred  by  the  council  in  the  execution  of  the  Lighting 
and  Watching  Act,  1833  (3  & 4 Will.  IV.  c.  90),  because 
such  expenses  could  not  properly  be  defrayed  out  of  the 
poor  rate,  and  were  an  illegal  charge  on  that  rate.  An 
appeal  was  made  to  the  Local  Government  Board  against 
the  auditor’s  decision.  The  Board  held  that  the  disallow- 
ance was  lawfully  made,  but  consented  in  this  case  to 
remit  the  disallowance  in  the  exercise  of  the  equitable 
jurisdiction  conferred  upon  them,  and  they  forwarded  a 
certificate  to  that  effect.  The  Board,  however,  intimated 
that  they  agreed  to  adopt  this  course  on  the  understanding 
that  in  future  any  sums  required  for  the  payment  of  pre- 
cepts of  the  parish  council  to  defray  expenses  of  lighting 
would  be  paid  out  of  a rate  levied  in  the  manner  provided 
by  the  Act  referred  to. 
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Rural  District  Council — Formation  of  special  drainage  dis- 
trict would  not  affect  incidence  of  charges  in  respect  of 
loans  already  contracted  by  District  Council. 

In  reply  to  an  inquiry  addressed  to  them  on  the  subject, 
the  Local  Government  Board  have  stated  that  the  forma- 
tion of  a special  drainage  district  in  pursuance  of  sec- 
tion 277  of  the  Public  Health  Act,  1875  (38  & 39  Viet., 
c.  55),  would  not  affect  the  incidence  of  charges  in  respect 
of  loans  already  contracted  by  the  rural  district  council. 


Urban  District  Council — One  calendar  month , at  least , 
must  elapse  between  the  first  advertisement  of  a reso- 
lution adopting  the  Private  Street  Works  Act,  1892, 
and  the  date  fixed  for  the  resolution  to  come  into 
operation. 

By  section  3 of  the  Private  Street  Works  Act,  1892 
(55  & 56  Viet.,  c.  57),  provision  is  made  for  the  adoption 
of  the  Act  by  urban  district  councils.  The  section  requires, 
inter  alia,  that  the  resolution  adopting  the  Act  shall  be 
published  by  advertisement  in  manner  directed,  and  shall 
come  into  operation  at  such  time  not  less  than  one  month 
after  the  first  publication  of  the  advertisement  of  the  reso- 
lution as  the  council  may,  by  the  resolution,  fix.  In  a 
case  in  which  a day  less  than  a calendar  month  had 
elapsed  between  the  date  of  the  first  publication  of  the 
resolution  of  adoption  and  the  day  on  which  the  resolution 
was  to  come  into  operation,  the  Local  Government  Board 
pointed  out  that  the  statutory  requirement  was  not  ful- 
filled, and  that  in  the  circumstances  it  would  be  necessary 
that  the  proceedings  for  adoption  should  be  begun  afresh. 
The  Board  added  that  care  should  be  taken  that  all  the 
requirements  of  the  Act  were  properly  complied  with. 


Urban  District  Council  for  newly-formed  district  should  appoint 
as  Inspector  of  Nuisances  the  Inspector  for  the  Rural 
District  out  of  which  the  Urban  District  has  been  formed. 

The  Local  Government  Board  have  stated  that  they  have 
had  under  consideration  the  question  of  appointments  to 
the  office  of  inspector  of  nuisances  in  newly-formed  urban 
districts,  and  that  in  their  opinion  it  is  desirable  that, 
whenever  practicable,  the  new  urban  district  council  should 
appoint  to  the  office  the  inspector  of  nuisances  for  the  rural 
district  out  of  which  the  urban  district  has  been  formed. 
The  Board  point  out  that  under  such  an  arrangement  the 
urban  district  council  would  secure  the  services  of  an  officer 
who  is  already  acquainted  with  the  sanitary  circumstances 
of  their  district  and  who  should  be  in  a position  to  advise 
the  council  better  than  a new  officer  who  had  not  previous 
experience  of  the  work  of  inspector  of  nuisances  in  the 
district. 


Education — When  consent  to  a loan  for  alteration  of  school 
buildings  is  required , and  some  of  the  new  works  will 
supersede  others  on  which  debt  is  outstanding , particulars 
as  to  such  debt  required  to  be  submitted. 

In  connection  with  an  application  of  a local  education 
authority  for  consent  to  a loan  for  the  alteration  of  school 
buildings,  the  Local  Government  Board  inquired  whether 
any  works  on  which  there  was  outstanding  debt  were  to 
be  superseded,  and  stated  that,  if  this  were  the  case,  they 
should  be  supplied  with  particulars  as  to  the  amount  of  the 
loan  of  which  the  debt  forms  part,  the  date  on  which  such 
loan  was  sanctioned,  the  original  cost  of  the  works  to  be 
superseded,  and  the  amount  of  the  debt,  approximate  if 
not  exact,  still  outstanding  in  respect  of  the  works. 


Rural  District  Council — Expenditure  on  works  prior  to  sanction 
being  obtained  to  loan  should  not  be  deducted  for  purposes 
of  stamp  duty  from  the  expenditure  to  be  shown  in  Financial 
Statement  for  half-year  in  which  it  was  incurred. 

A rural  district  council  expended  certain  moneys  on 
works  in  connection  with  the  provision  of  additional  water 
supply  for  a parish  in  their  district,  which  operations  repre- 
sented permanent  works  and  formed  part  of  the  scheme  for 
which  provision  was  made  in  the  estimate  in  respect  of 
which  a loan  was  to  be  raised,  with  the  sanction  of  the 
Local  Government  Board.  Pending  the  loan  being  sanc- 
tioned, the  amount  was  carried  to  a suspense  account.  A 
question  arose  as  to  whether  this  expenditure  should  be 
entered  in  the  council’s  financial  statement  for  the  half- 
year  in  which  it  was  incurred  as  expenditure  from  the 
general  account  and  be  subject  to  stamp  duty,  or  whether 
it  could  be  carried  forward  as  a balance  as  before  and  ex- 
cluded for  the  purposes  of  stamp  duty  from  the  statement 
for  the  half-year,  but  brought  in  and  charged  to  stamp 
duty  as  capital  expenditure  when  the  loan  was  sanctioned. 
The  Local  Government  Board  were  consulted  in  the  matter, 
and  they  stated  that  the  expenditure  referred  to  should 
not  be  deducted  for  purposes  of  stamp  duty  from  the  ex- 
penditure to  be  shown  in  the  financial  statement  for  the 
half-year,  but  that  it  would  not  be  necessary  to  pay  stamp 
duty  on  this  expenditure  a second  time  when  paid  out  of 
the  loan. 


Poor  Law — Relieving  Officer  not  allowed  to  hold  also  the  office 
of  Clerk  to  Rural  District  Council. 

In  reply  to  an  inquiry  addressed  to  them  on  the  subject, 
the  Local  Government  Board  have  stated  that  it  would  be 
contrary  to  their  practice  to  allow  a relieving  officer  to 
hold  also  the  office  of  clerk  to  a rural  district  council. 
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Rural  District  Councils  require  to  be  invested  with  urban 
Powers  in  order  to  make  bye-laws  for  Ike  prevention  of 
nuisances  arising  from  snow , filthy  Gr’c.,  and  for  the 
prevention  of  the  keeping  of  animals  on  premises  so  as  to  be 
injurious  to  health. 

Under  section  44  of  the  Public  Health  Act,  1875  (38  & 
39  Viet.,  c.  55),  where  district  councils  do  not  themselves 
undertake  or  contract  for  the  cleansing  of  footways  and 
pavements  adjoining  premises,  the  removal  of  house  refuse 
from  premises,  and  the  cleansing  of  earthclosets,  privies, 
ashpits,  and  cesspools  belonging  to  premises,  they  may 
make  bye-laws  imposing  the  duty  of  such  cleansing  or 
removal,  at  such  intervals  as  they  think  fit,  on  the  occupier 
of  any  such  premises.  The  Local  Government  Board  have 
pointed  out  that  rural  district  councils  do  not  require  to 
be  invested  with  these  powers  as  they  already  possess  them 
in  pursuance  of  the  Act.  In  order,  however,  to  enable  a 
rural  district  council  to  make  bye-laws  for  the  prevention 
of  nuisances  arising  from  snow,  filth,  dust,  ashes,  and 
rubbish,  and  for  the  prevention  of  the  keeping  of  animals 
on  any  premises  so  as  to  be  injurious  to  health  it  is  neces- 
sary that  the  council  should  have  conferred  upon  them  the 
urban  powers  contained  in  the  last  part  of  the  section  re- 
ferred to.  For  this  purpose  application  for  an  Order  under 
section  276  of  the  Act  should  be  made  to  the  Local  Govern- 
ment Board,  by  resolution  of  the  council,  which  should 
specify  the  contributory  places  in  respect  of  which  the  powers 
are  desired.  A copy  of  the  resolution  should  be  fonvarded 
to  the  Board,  and  it  should  be  accompanied  by  a brief 
statement  of  the  grounds  upon  which  the  application  is 
made. 


Rural  District  Council  — No  sanction  to  appointment  of 
Inspector  of  Nuisances  for  part  of  district  can  be 
given  with  view  to  repayment  of  part  of  his  salary 
from  County  Fund  unless  a separate  district  is 
assigned  to  him,  and  he  discharges  therein  all  the 
duties  of  inspector. 

In  regard  to  the  appointment  of  an  inspector  of  nuisances 
for  part  of  a rural  district,  where  it  is  proposed  that  a por- 
tion of  his  salary  shall  be  repaid  from  the  County  Fund, 
the  Local  Government  Board  have  stated  that  they  are 
advised  that  they  would  not  be  empowered  to  sanction  such 
an  appointment  unless  a separate  district  were  assigned  to 
the  officer  and  he  discharged  all  the  duties  of  an  inspector 
of  nuisances  therein. 


Poor  Law— No  provision  under  which  the  name  of  a Poor 
Law  Parish  can  be  altered. 

The  Local  Government  Board  have  stated  that  they  are 
not  aware  of  any  provision  under  which  the  name  of  a Poor 
Law  parish  can  be  altered. 
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District  Council  may  temporarily  license  the  use  of  lands  for 
allotment  or  other  purposes  pending  the  utilisation  of  such 
lands  for  the  purposes  for  which  they  were  originally 
acquired. 

Under  section  177  of  the  Public  Health  Act,  1875  38  & 
39  Viet.,  c.  55),  any  district  council  may,  with  the  consent 
of  the  Local  Government  Board,  let  for  any  term  any 
lands  which  they  may  possess  as  and  when  they  can  con- 
veniently spare  the  same.  Application  was  made  by  a dis- 
trict council  to  the  Board  for  their  consent  under  the  section 
to  the  letting-  of- certain  lands  for  allotment  and  other  pur- 
poses until  they  were  required  for  the  original  purpose  for 
which  they  were  obtained.  In  reply,  the  Board  stated  that 
regarding  the  lands  as  being  only  temporarily  used  for 
allotments  or  other  purposes  pending  their  utilisation  for 
the  purposes  for  which  they  were  acquired,  the  case  did 
not  appear  to  the  Board  to  be  one  for  such  a demise  as  is 
contemplated  by  the  section  referred  to.  The  Board 
thought  that  it  would  be  competent  to  the  district  council 
in  their  capacity  of  owners  of  the  land,  apart  from  express 
statutory  authority,  to  exercise  such  powers  of  a land-owner 
as  would  suffice  to  license  the  use  of  the  land 
for  allotment  purposes  or  for  such  other  purposes  as 
would  not  interfere  with  their  ultimate  use  for 
their  original  purpose,  under  conditions  acceptable 
to  the  council.  Such  a licence  would  not  require  sanction 
on  the  part  of  the  Board.  At  the  same  time  the  Board 
pointed  out  that  as  the  lands  in  question  were  not  acquired 
under  the  Allotments  Acts,  it  would  be  desirable  that  the 
agreements  should  contain  no  reference  to  those  Acts  or  to 
the  Regulations  made  under  them. 


Poor  Lazo  — No  sanction  on  fart  of  Local  Government 
Board  would  remove  any  legal  objection  there  may 
be  to  agreement  proposed  to  be  entered  into  by  Guar- 
dians under  section  49  of  the  Poor  Law  Amendment 
Act,  1834. 

Guardians,  who  proposed  to  enter  into  an  agreement  as 
to  the  strict  legality  of  which  a doubt  existed,  sought  the 
approval  of  the  Local  Government  Board  under  section  49 
of  the  Poor  Law  Amendment  Act,  1834  (4  & 5 Will.  IV.,  c 76). 
The  Board,  in  reply,  pointed  out  that  under  the  section  any 
contract  of  the  kind  mentioned  therein  not  in  conformity 
with  the  rules,  orders,  or  regulations  of  the  Board  or  their 
predecessors  or  otherwise  sanctioned  by  them  is  voidable, 
but  is  not  void  unless  the  Board  so  direct.  The  Board  did 
not  consider  that  any  sanction  on  their  part  would  remove 
any  legal  objections  to  which  the  proposed  agreement  might 
be  subject,  and  they  were  not  prepared  to  give  any  sanction 
in  the  matter. 
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Parish  Council  should,  communicate  with  Rural  District 
Council  when  improved  water  supply  for  Parish  is 
needed. 

The  Local  Government  Board  have  stated  that  they  con- 
sider that  when  an  improved  water  supply  is  required  in  a 
rural  parish  the  Parish  Council  should  communicate  with 
the  Rural  District  Council  on  the  subject  in  view  of  the 
powers  and  duties  of  the  Rural  District  Council  under  the 
provisions  of  the  Public  Health  Act,  1875  (38  & 39  Viet., 
c.  55),  and  the  Public  Health  (Water)  Act,  1878  (41  & 42  Viet., 
c.  25),  with  respect  to  the  water  supply  of  their  district.  The 
Board  consider  it  to  be  very  doubtful  whether  a parish  coun- 
cil would  have  any  power  to  enter  into  an  agreement  for  the 
acquisition  of  land  in  connection  with  a scheme  for  sinking 
a well. 


Rural  District  Council — Approval  of  constitution  of  special 
drainage  district  may  be  sought  where  it  is  proposed  to 
carry  out  for  the  sole  benefit  of  the  area  to  be  coniprised  in 
the  district  sanitary  works  involving  considerable 
expenditure. 

With  reference  to  an  inquiry  addressed  to  them,  the 
Local  Government  Board  have  explained  that  having  regard 
to  the  fact  that  the  Public  Health  Act,  1875  (38  & 39  Viet., 
c.  55)>  contemplates  that  in  all  ordinary  cases  the  civil 
parish  shall,  in  rural  districts,  be  the  area  upon  which 
special  sanitary  expenses  incurred  in  respect  of  it  shall  be 
charged,  it  is  contrary  to  the  practice  of  the  Board  to 
approve  of  the  constitution  of  a special  drainage  district 
under  section  277  of  the  Act,  save  in  exceptional  cases 
where  the  circumstances  clearly  point  to  the  desirability 
of  adopting  such  a course.  In  this  connection  the  Board 
pointed  out  that  where  an  area  is  formed  into  a special 
drainage  district  it  becomes  a separate  contributory  place 
for  all  the  purposes  of  the  Public  Health  Act,  and  they  stated 
that,  in  view  of  this  fact,  they  require  to  be  satisfied  (inter 
alia)  that  both  the  area  proposed  to  be  formed  into  the 
special  drainage  district  and  also  the  remainder  of  the  civil 
parish  are  areas  of  such  a nature  as  to  be  suitable  for 
separate  contributory  places  for  the  purposes  of  the  Act. 

Subject  to  the  above  condition,  the  Board  are  prepared 
to  entertain  an  application  for  their  approval  of  the  con- 
stitution of  a special  drainage  district  in  any  case  where 
it  is  proposed  to  carry  out,  for  the  sole  benefit  of  the  area 
comprised  in  the  suggested  special  drainage  district,  sani- 
tary works  involving  considerable  capital  expenditure,  but 
in  such  cases  the  Board  only  consider  the  application  for 
their  approval  of  the  constitution  of  the  special  drainage 
district  in  connection  with  application  for  their  sanction 
to  the  raising  of  the  loan  required  to  defray  the  cost  of 
the  works. 

n 2 
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Poor  Law — Settlement  and  removability  of  ■pauper  girl 
and  her  illegitimate  child. 

A question  arose  between  the  guardians  of  the  A.  Union 
and  the  guardians  of  the  B.  Union  respecting  the  settle- 
ment and  removability  of  a female  pauper  and  her  child; 
that  question  and  the  facts  of  the  case,  of  which  the  follow- 
ing is  a summary,  were  submitted  to  the  Local  Government 
Board  for  their  decision  thereon  by  an  agreement  duly 
executed  by  the  guardians  respectively  under  their  common 
seals.  It  appeared  that  the  pauper,  who,  with  her  child,  was 
chargeable  to  the  A.  Union  at  the  date  of  the  submission, 
was  born  in  the  B.  Union,  where  she  resided  with  her  parents 
until  nearly  fourteen  years  of  age.  She  then  entered  ser- 
vice in  the  A.  Union  and  remained  there  without  relief 
or  interruption  for  upw'ards  of  three  years,  wrhen  she  wras, 
with  her  illegitimate  child  (born  when  she  w’as  seventeen 
years  of  age),  admitted  to  the  workhouse  of  the  A.  Union, 
in  which  union,  as  before  stated,  she  had  resided  for  more 
than  three  years.  The  father  of  the  pauper  at  the  date  of 
the  submission  w'as  still  in  residence  in  the  B.  Union.  In 
pursuance  of  the  powders  given  to  them  by  the  Statutes  in 
that  behalf  the  Local  Government  Board  by  their  Order 
determined  on  the  statement  of  facts  submitted  that  the 
said  pauper  and  her  child  are  legally  settled  in  the 
B.  Union  and  legally  removable  from  the  A.  Union. 


Poor  Lau — Union  Assessment  Committee  not  required  to  give 
notice  to  overseers  of  meetings  for  hearing  objections  to 
Valuation  List. 

Under  section  i of  the  Union  Assessment  Committee 
Act,  1864  (27  & 28  Viet.,  c.  39),  before  any  appeal  can  be 
heard  by  any  special  or  quarter  sessions  against  a poor 
rate  made  for  any  parish  contained  in  any  union  to  which 
the  Union  Assessment  Committee  Act,  1862  (25  & 26  Viet., 
c.  103),  applies,  the  appellant  is  required  to  give  21  days’ 
notice  in  writing  previous  to  the  special  or  quarter  sessions 
to  which  such  appeal  is  to  be  made  of  the  intention  to 
appeal,  and  the  grounds  thereof,  to  the  assessment  com- 
mittee of  the  union,  and  the  section  further  provides  that 
no  person  shall  be  empowered  to  appeal  to  any  sessions 
against  a poor  rate  made  in  conformity  with  the  valuation 
list  approved  by  such  committee  unless  he  shall  have  given 
the  committee  notice  of  objection  against  the  list  and  shall 
have  failed  to  obtain  such  relief  in  the  matter  as  he  deems 
just.  In  reply  to  an  inquiry  addressed  to  them  on  the 
subject,  the  Local  Government  Board  have  stated  that  it 
would  appear  from  the  judgment  of  the  Court  in  the  case 
of  Reg.  v.  Langriville,  14  Q.  B.  D.  83;  54  L.  J.  Q.  B.  124; 
52  L.  T.  253 ; 49  J.  P.  54,  that  the  union  assessment  com- 
mittee are  not  required  to  give  to  the  overseers  notice  of 
meetings  held  by  them  to  hear  objections  under  the  section 
above  referred  to. 
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Rural  District  Council — Charges  in  respect  of  water  supply  in 
so  far  as  not  defrayed  out  of  water  rates  or  rents  are 
special  expenses  under  the  Public  Health  Act,  iS/j. 

A rural  district  council  applied  to  the  Local  Government 
Board  for  an  Order  declaring  certain  expenses  in  connec- 
tion with  water  supply  to  be  special  expenses,  but  the  Board 
pointed  out  that  such  an  Order  was  not  necessary  as  it  is 
provided  by  section  229  of  the  Public  Health  Act,  1875 
(38  & 39  Viet.,  c.  55),  that  the  expenses  of  providing  a 
supply  of  water  to  a contributory  place  and  of  maintaining 
the  necessary  works  if  and  so  far  as  the  expenses  of  such 
supply  and  works  are  not  defrayed  out  of  water  rates  or 
rents  shall  be  special  expenses. 


Urban  District  Council  — Expenditure  on  erection  of  seats 
on  public  highways  disallowed  and  surcharged.  Dis- 
allowance and  surcharge  conprmed  but  remitted. 

At  the  audit  of  the  accounts  of  an  urban  district  council 
the  district  auditor  disallowed  a sum  representing  expendi- 
ture in  connection  with  the  erection  of  seats  upon  public 
highways  and  surcharged  the  amount  upon  the  councillors 
who  authorised  its  payment.  The  auditor  assigned  as  his 
reasons  (1)  that  he  did  not  find  the  council  to  be  invested 
with  any  statutory  or  other  competent  authority  enabling 
them  to  provide  seats  for  the  use  of  the  public  upon  high- 
ways or  otherwise  than  in  accordance  with  the  provisions  of 
section  164  of  the  Public  Health  Act,  1875  (38  & 39  Viet., 
c.  55),  and  of  section  45  of  the  Public  Health  Acts  Amend- 
ment Act,  1890  (53  & 54  Viet.,  c.  59),  and  (2)  that  in  default 
of  such  authority  the  sum  was  an  unlawful  charge  upon  the 
funds  entrusted  to  the  council. 

[Under  the  Act  of  1875,  urban  district  councils  may  pur- 
chase or  take  on  lease,  lay  out,  plant,  improve,  and  main- 
tain lands  for  the  purpose  of  being  used  as  public  walks 
or  pleasure  grounds,  and  may  support  or  contribute  to  the 
support  of  public  walks  and  pleasure  grounds  provided  by 
any  person,  and  this  latter  power  is  extended  by  the  Act 
of  1890  to  include  a power  to  contribute  (1)  towards  the  cost 
of  the  laying  out,  planting,  or  improvement  of  any  lands 
provided  by  any  person  which  have  been  permanently  set 
apart  as  public  walks  or  pleasure  grounds,  and  which, 
whether  in  the  district  of  the  council  or  not,  are  so  situated 
as  to  be  conveniently  used  by  the  inhabitants  of  the  dis- 
trict, and  (2)  towards  the  purchase  by  any  person  of  lands 
so  situate  and  to  be  so  set  apart.] 

An  appeal  was  made  to  the  Local  Government  Board 
against  the  auditor’s  decision,  but  the  Board  confirmed  it. 
In  the  exercise,  however,  of  the  equitable  jurisdiction  con- 
ferred upon  them  they  consented  to  remit  the  disallowance 
and  surcharge  and  effect  was  accordingly  given  to  their 
decision. 
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Parish  Council — Parochial  electors  vtay  inspect  and  take  copies 
of  and  extracts  from  books  and  other  documents  of  the 
Council. 

A question  arose  as  to  the  right  of  inspection  of  book- 
of  a parish  council  and  the  Local  Government  Board  were 
consulted.  The  Board,  in  reply,  drew  attention  to  the  pro- 
visions of  section  58  (4)  of  the  Local  Government  Act,  1894 
(56  & 57  Viet.,  c.  73),  which  enact  that  every  parochial 
elector  of  a rural  parish  may,  at  all  reasonable  times,  with- 
out payment,  inspect  and  take  copies  of  and  extracts  from 
all  books,  accounts,  and  documents  belonging  to  or  under 
the  control  of  the  parish  council  of  the  parish. 


District  Councils  may  defray  reasonable  cost  of  such  bac- 
teriological examinations  as  may  be  necessary  to 
enable  them  to  carry  out  their  duties. 

The  Local  Government  Board  have  stated  generally  that 
it  appears  to  them  that  a district  council  may  defray  the 
reasonable  cost  of  bacteriological  examinations  found  to  be 
necessary  to  enable  them  to  carry  out  their  duties.  The 
question  whether  expenditure  incurred  in  any  particular  case 
was  legal  would  be  a matter  for  the  decision  of  the  district 
auditor  at  the  audit  in  the  first  instance. 


Parish  Council.  — After  adoption  of  Lighting  and  Watching 
Act  may  borrow  money  for  the  provision  of  lighting 
apparatus  subject  to  the  necessary  consents  being  first 
obtained. 

In  reply  to  an  inquiry  addressed  to  them  on  the  subject, 
the  Local  Government  Board  have  stated  that  in  the  event 
of  the  Lighting  and  Watching  Act,  1833  (3  & 1 Will  IV., 
c.  90),  being  adopted  for  a rural  parish  having  a parish 
council,  or  for  part  of  the  parish,  it  would  be  legally  com- 
petent to  the  parish  council  to  borrow  money  for  the  pro- 
vision of  lighting  apparatus  under  section  12  of  the  Local 
Government  Act,  1894  (56  & 57  Viet.,  c.  73),  after  obtaining 
the  requisite  consents  of  the  parish  meeting,  the  county 
council,  and  the  Board. 


District  Council  — Where  right  to  take  water  is  leased  for 
limited  period  only , the  term  for  the  repayment  of 
any  loan  for  works  would  be  limited  to  that  period. 

Where  a district  council  proposed  to  borrow  money  for  the 
execution  of  works  of  water  supply,  and  the  right  to  take 
the  water  was  only  leased  for  a limited  period,  the  Local 
Government  Board”  intimated  that  it  would  be  contrary  to 
their  usual  practice  to  allow  a longer  period  for  the  repay- 
ment of  the  loan  than  that  for  which  the  district  council 
had  secured  the  right  to  the  water. 
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Parish  Council  may  hire  lands , and fence  the  same,  for  recreation 
purposes,  and,  in  certain  circumstances,  provide  seats  on 
village  green  and  other  open  spaces. 

The  Local  Government  Board  have  expressed  the  opinion 
that  there  can  be  no  doubt  as  to  the  power  of  a parish  coun- 
cil to  hire  lands  for  purposes  of  recreation  and  to  fence 
in  the  same  and  do  all  that  is  necessary  for  the  maintenance 
or  improvement  of  such  grounds.  They  also  consider  that 
it  would  be  competent  to  a parish  council  to  provide  seats 
on  a village  green  and  on  other  open  spaces  in  the  parish 
if  there  are  places  to  which  the  council  can  claim  to  exer- 
cise the  powers  conferred  by  section  8 (i)  (d)  of  the  Local 
Government  Act,  1894  (56  & 57  Viet.,  c.  73),  which  enable 
a parish  council  to  exercise  with  respect  to  any  recreation 
ground,  village  green,  open  space  or  public  walk,  which  is 
for  the  time  being  under  their  control,  or  to  the  expense 
of  which  they  have  contributed,  such  powers  as  may  be 
exercised  by  an  urban  authority  under  section  i6_t  of  the 
Public  Health  Act,  1875  (38  & 39  Viet.,  c.  55),  or  section  44 
of  the  Public  Health  Acts  Amendment  Act,  1890  (53  & 
54  Viet.,  c.  59),  in  relation  to  recreation  grounds  or  public 
walks. 


Urban  District  Council — Where  decision  of  Council  in 
regard  to  recovery  of  cost  of  -private  street  improve- 
ment is  confirmed  upon  appeal  any  claim  by  the 
Council  on  the  frontagers  in  respect  of  interest  depends 
upon  section  257  of  the  Public  Health  Act,  1875. 

The  Local  Government  Board,  in  their  Order  deciding 
an  appeal  made  to  them  under  section  268  of  the  Public 
Health  Act,  1875  (38  & 39  Viet.,  c.  55),  in  the  matter  of 
private  street  improvements,  confirmed  the  decision  of  the 
district  council.  The  Board  were  consulted  as  to  objections 
on  behalf  of  appellants  to  pay  interest  on  the  sum  demanded 
but  the  Board  stated  that  they  could  not  undertake  to  advise 
as  to  charges  which  might  be  made  in  respect  of  interest. 
The  Board's  Order  did  not  deal  with  any  claim  of  the 
council  on  account  of  interest,  which  must  depend  upon 
the  provisions  of  section  257  of  the  Act.  [Under  this  section 
where  a district  council  have  incurred  expenses  for  the  re- 
payment whereof  the  owner  of  the  premises  for  or  in  respect 
of  which  the  same  are  incurred  is  made  liable  under  the 
Act  or  by  any  agreement  with  the  council,  such  expenses 
may  be  recovered,  together  with  interest  at  a rate  not  exceed- 
i ng  fi  per  cent,  per  annum  from  the  date  of  service  of  a 
demand  for  the  same  till  payment  thereof,  from  any  person 
who  is  the  owner  of  such  premises  when  the  works  are 
completed  for  which  such  expenses  have  been  incurred,  and 
until  recovery  of  such  expenses  and  interest  the  same  shall 
be  a charge  on  the  premises  in  respect  of  which  they  were 
incurred.] 
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Poor  Law  — Contribution  to  Rural  District  Council  in 
respect  of  special  expenses  must  not  be  paid,  by  Over- 
seers out  of  Poor  Rate  where  the  sum  is  in  excess  of 
£10,  or  that  amount  which  would  be  raised  by  a 
special  expenses  rate  at  one  penny  in  the  £. 

At  the  audit  of  the  accounts  of  the  overseers  of  a rural 
parish  the  auditor  disallowed  a payment  made  out  of  the 
poor  rates  to  meet  the  precept  of  the  rural  district  council 
for  special  expenses  because  the  payment  represented  a sum 
in  excess  of  ^io  or  that  amount  which  would  be  raised 
by  a special  expenses  rate  at  one  penny  in  the  pound  levied 
in  accordance  with  section  230  of  the  Public  Health  Act, 
1 875  (38  & 39  Viet.,  c.  55).  An  appeal  was  made  to  the 
Local  Government  Board  against  his  decision,  but  the 
Board  pointed  out  that  the  section  referred  to,  as  amended 
by  the  Public  Health  (Rating  of  Orchards)  Act,  1980  (53  & 
54  Viet.,  c.  17),  and  the  Allotments  Rating  Exemption  Act, 
1891  (54  & 55  Viet.,  c.  33),  provides  that  the  overseers 
shall  comply  with  the  requisitions  of  a precept  for  special 
expenses  by  raising  the  contribution  required  by  law  (in 
the  case  of  an  entire  parish  on  the  whole  of  such  parish, 
and  in  the  case  of  a contributory  place  or  part  of  a con- 
tributory place  forming  part  of  a parish,  by  the  levy  on 
such  place,  or  such  part  thereof,  exclusive  of  the  rest  of 
the  parish)  of  a separate  rate  in  the  same  manner  as  if 
it  were  a rate  for  the  relief  of  the  poor,  with  the  exception, 
namely,  that  the  owner  of  any  tithes,  or  of  any  tithe  com- 
mutation rentcharge,  or  the  occupier  of  any  land  used  as 
arable,  meadow,  or  pasture  land  only  or  as  woodlands, 
allotments,  orchards,  market  gardens,  or  nursery  grounds, 
and  the  occupier  of  any  land  covered  with  water,  or  used 
as  a canal  or  towing-path  for  the  same,  or  as  a railway 
constructed  under  the  powers  of  any  Act  of  Parliament  for 
public  conveyance,  shall,  where  a special  assessment  is 
made  for  the  purpose  of  such  rate,  be  assessed  in  respect 
of  one-fourth  part  only  of  the  rateable  value  thereof,  or 
where  no  special  assessment  is  made,  shall  pay  in  respect 
of  the  said  property  one-fourth  part  only  of  the  rate  in  the 
pound  payable  in  respect  of  house  and  other  property. 
Where,  however,  the  amount  required  by  any  precept  or 
precepts  from  a contributory  place  in  respect  of  special 
expenses  is  less  than  ^10  or  is  so  small  that  a rate  less  than 
one  penny  in  the  pound  would  be  required  to  raise  the  same 
the  section  provides  that  the  overseers  shall  not  assess  and 
levy  any  special  rate  for  the  same,  but  shall  pay  the  amount 
as  if  it  formed  part  of  the  contribution  required  from  them 
in  respect  of  general  expenses. 

The  Board  stated  that  having  regard  to  this  enactment 
they  were  of  opinion  that  the  auditor’s  decision  with  respect 
to  the  disallowance  was  lawful.  The  precept  of  the  rural 
district  council  required  a contribution  from  the  parish 
amounting  to  more  than  £ 10 , and  a rate  of  more  than  one 
penny  in  the  pound  would  have  been  required  to  raise 
the  amount  in  accordance  with  the  provision  of  the  statute. 


In  the  exercise  of  their  equitable  jurisdiction,  however,  the 
Board  consented  to  remit  the  disallowance  and  forwarded 
a certificate  to  that  effect. 


Poor  Law — Importance  attached  to  compliance  with  pro- 
visions in  General  Consolidated  Order  as  to  entering 
particulars  of  out-door  relief  ordered  on  prescribed 
form  of  ticket , and  delivery  of  the  ticket  to  the  appli- 
cant for  relief. 

Article  43  of  the  General  Consolidated  Order  of  the  24th 
July,  1847,  requires  that  where  guardians  have  allowed  out- 
door relief  in  money  or  in  kind  to  any  applicant,  the  par- 
ticulars of  such  relief  shall  be  entered  by  the  proper 
relieving  officer  in  a ticket  according  to  Form  K in  the 
Schedule  to  the  Order,  and  such  ticket  shall  be  delivered 
by  him  to  the  applicant  or  to  some  person  on  his  behalf. 
The  Local  Government  Board  consider  it  important  that 
this  provision  should  be  strictly  complied  with. 


Poor  Law — Vhere  one  Board  of  Guardians  resolve  to 
repay  to  another  Board  of  Guardians  charges  in 
respect  of  the  maintenance  of  a lunatic,  without  a 
justice's  order , the  liability  begins  to  run  from  the 
date  of  the  resolution. 

Application  was  made  to  the  Local  Government  Board 
for  their  sanction  to  the  repayment  by  the  guardians  of 
the  A.  Union  to  the  guardians  of  the  B.  Union  of  sums 
paid  by  the  latter  guardians  more  than  six  months  pre- 
viously in  respect  of  the  maintenance  of  a lunatic  pauper 
chargeable  to  the  A.  Union.  In  reply,  the  Board  stated 
that  if  the  A.  Guardians  were  satisfied  as  to  the  claim  made 
upon  them  and  resolved  to  make  the  payment  without  an 
order  of  justices  their  liability  would,  in  the  Board’s  view, 
begin  to  run  from  the  date  of  the  resolution.  No  order, 
therefore,  under  the  Poor  Law  (Payment  of  Debts)  Act, 
1859  (22  & 23  Viet.,  c.  49),  would  in  that  case  be  required 
to  enable  the  guardians  to  discharge  the  claim. 


Rural  District  Council  who  succeeded  Surveyor  of  High- 
ways do  not  possess  the  powers  of  sections  4J  and  48 
of  the  Highway  Act,  1864. 

The  Local  Government  Board  have  pointed  out  that  where 
a rural  district  council  under  the  Local  Government  Act, 
'^94  (36  & 57  Viet.,  c.  73)  succeeded  in  highway  matters  the 
surveyors  of  highways,  the  powers  of  sections  47  and  48  of 
the  Highway  Act,  1864  (27  & 28  Viet.,  c.  101)  would  not 
be  available  to  them  for  the  execution  of  the  works  specified 
in  those  sections.  [These  sections  empowered  Boards  to 
execute  certain  works.] 
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Parish  Council — Application  for  sanction  to  loan  repay- 
able in  ten  years  entertained,  for  the  provision  of 
lamp-posts  and  apparatus  for  public  lighting. 

In  reply  to  an  inquiry  by  a parish  council  of  a parish 
in  which  the  Lighting  and  Watching  Act,  1833  (3  & 
4 Will.  IV.,  c.  90),  is  in  force,  the  Local  Government  Board 
stated  that  they  would  be  prepared  to  entertain  an  apj  i- 
cation  for  consent  to  a loan  repayable  in  10  years  for  the 
provision  of  lamp-posts  and  apparatus  for  public  lighting 
if  the  consents  required  by  section  1 1 of  the  Local  Govern- 
ment Act,  1894  (56  & 57  Viet.,  c.  73),  were  obtained.  The 
application  of  the  parish  council  to  the  Board  should  be 
made  by  resolution,  of  which  a copy  should  be  forwarded 
to  the  Board,  together  with  a detailed  estimate,  a plan 
showing  the  proposed  position  of  the  lamps  in  the  parish, 
and  a specification  of  the  articles  to  be  provided.  [Under 
section  11  of  the  Act  of  1894  a parish  council  cannot,  with- 
out the  consent  of  a parish  meeting  and  the  approval  of 
the  county  council,  incur  expenses  or  liabilities  which  will 
involve  a loan.] 


District  Council  when  contemplating  works  affecting  a 
railway  should  approach  the  railway  company  with 
view  to  obtaining  any  necessary  consents  on  the  part 
of  the  company. 

The  Local  Government  Board  consider  it  important  that 
in  any  case  in  which  a district  council  contemplate  the  exe- 
cution of  any  work  which  may  affect  a railway,  the  railway 
company  should  be  approached  with  the  view  of  ascertain- 
ing whether  they  deem  their  consent  necessary,  and,  if  so, 
that  such  consent  should  be  obtained  before  the  work  is 
commenced. 


Poor  Law  — Where  consent  has  been  given  to  the  hiring  by 
Overseers  of  premises  for  use  as  a parochial  office 
and  there  is  a change  of  premises  fresh  consent  held 
to  be  requisite. 

Under  section  1 of  the  Parochial  Offices  Act,  1861  (24 
& 25  Viet.,  c.  125),  overseers  of  parishes,  the  populations 
whereof  exceeds  4,000  persons  according  to  the  census  for 
the  time  being,  with  the  consents  therein  specified,  may 
hire  any  room,  or  purchase  or  take  upon  lease  or  exchange 
any  land  or  building  or  sell  land  belonging  to  the  parish 
and  invest  the  proceeds  of  such  sale  in  the  purchase  of 
other  land  and  building,  or  erect  a suitable  building  on 
any  land  acquired  as  aforesaid  for  the  purpose  of  an  office 
for  the  transaction  of  the  business  of  the  parish.  The  Local 
Government  Board  are  of  opinion  that  where  consent  has 
been  given  in  pursuance  of  the  above  section  to  the  hiring 
of  certain  premises  fresh  consent  is  necessary  where  there 
is  a change  of  premises. 
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District  Council  —Salary  of  Medical  Officer  of  Health  may 
include  remuneration  for  supervision  of  the  medical 
inspection  of  children  in  public  elementary  schools 
-where  the  inspection  is  performed  by  a separate  officer 
or  officers. 

Section  13  (1)  (b)  of  the  Education  (Administrative  Pro- 
visions) Act,  1907  (7  Edw.  VII..  c.  43)  enacts  that  the  powers 
and  duties  of  a local  education  authority  under  Part  III. 
of  the  Education  Act,  1902  (2  Edw.  VII.,  c 42)  shall  include 
the  duty  to  provide  for  the  medical  inspection  of  children 
immediately  before  and  at  the  time  of,  or  as  soon  as  pos- 
sible after,  their  admission  to  a public  elementary  school 
and  the  power  to  make  such  arrangements  as  may  be  sanc- 
tioned by  the  Board  of  Education  for  attending  to  the  health 
and  physical  condition  of  the  children  educated  in  public 
elementary  schools.  In  order  that  an  urban  district  council 
can  claim  repayment  of  part  of  the  salary  of  a medical 
officer  of  health  from  the  County  Fund  it  is  necessary  that 
his  appointment  and  salary  should  be  sanctioned  by  the 
Local  Government  Board  under  the  regulations  made  by 
them.  The  Local  Government  Board  have  intimated  that 
where  the  work  done  by  the  medical  officer  of  health  under 
the  Act  above  referred  to  consists  merely  in  the  supervision 
of  the  actual  work  of  inspection  which  is  performed  by  a 
separate  officer  or  officers  they  are  willing  to  sanction  the 
salary  paid  to  the  medical  officer  of  health  for  such  super- 
vision as  part  of  the  salary  attaching  to  the  office  of  medical 
officer  of  health. 


Poor  Law  — Procedure  to  be  observed  when  Overseers  of 
Urban  Parish  containing  the  requisite  population 
desire  to  hire  premises  for  parochial  office. 

The  Local  Government  Board  have  pointed  out  that  where 
overseers  of  an  urban  parish  containing  the  requisite  popu- 
lation desire  to  hire  premises  under  section  1 of  the  Paro- 
chial Offices  Act,  1861  (24  & 25  Viet.,  c.  125)  for  the  purpose 
of  an  office  for  the  transaction  of  parochial  business  they 
should,  in  the  first  instance,  at  a meeting  duly  convened  by 
notice  specifying  the  business  to  be  transacted,  obtain  the 
consent  of  the  vestry  to  the  hiring  of  the  selected  premises 
upon  definite  terms  and  conditions  which  should  be  set  out 
in  the  resolution  of  the  vestry.  Application  under  the  hands 
of  the  overseers  should  then  be  made  to  the  Board  for  their 
consent  to  the  proposed  hiring,  and  should  be  accompanied 
by  a copy  of  the  notice  convening  the  vestry  meeting  and  of 
the  resolutions  passed  thereat.  The  Board  should  at  the 
same  time  be  informed  as  to  the  situation  of  the  selected 
premises  and  as  to  the  accommodation  which  they  will  afford, 
and  whether  the  rent  to  be  paid  includes  rates  and  taxes 
and  the  cost  of  heating,  lighting,  and  cleansing.  [Where 
the  powers  of  the  vestry  have  been  transferred  to  the  urban 
authority  the  consent  of  the  urban  authority  is  needed  in 
lieu  of  that  of  the  vestry.] 
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Lighting  and  Watching  Act  — Information  required  when 
■poll  is  demanded  on  the  question  of  the  adoption  of 
the  Act. 

The  Local  Government  Board  have  pointed  out,  in  con- 
nection with  the  adoption  of  the  Lighting  and  Watching 
Act,  1833  (3  & 4 Will.  IV.,  c.  90),  in  a rural  parish,  that 
if  a poll  were  demanded  on  the  question  whether  the  Act 
should  be  adopted,  the  Board  should  be  informed  whether 
the  requirements  of  their  Order  of  the  5th  of  February, 
1895,  as  to  polls,  were  complied  with,  what  number  of 
votes  were  given  for  and  against  the  adoption  respectively, 
and  what  is  the  number  of  parochial  electors  in  the  parish. 


Urban  District  Council — Filling  of  casual  vacancies. 

As  regards  the  filling  of  casual  vacancies  on  urban  dis- 
trict councils,  the  Local  Government  Board  have  stated 
that  they  have  had  occasion  to  consult  the  Law  Officers 
of  the  Crown  as  to  the  effect  of  section  48  (4)  (b)  of  the 
Local  Government  Act,  1894  (56  & 57  Viet.,  c.  73).  which 
provides  that  nothing  in  the  enactments  applied  by  the 
section  shall  authorise  a returning  officer  to  hold  an  election 
to  fill  a casual  vacancy  which  occurs  within  six  months 
before  the  ordinary  day  of  retirement  from  the  office  in 
which  the  vacancy  occurs,  and  that  the  vacancy  shall  be 
filled  at  the  next  ordinary  election.  The  Law  Officers  ad- 
vise that  unless  the  person  whose  retirement  has  caused  a 
casual  vacancy  would  himself  have  retired  at  the  election 
to  be  held  within  six  months  after  the  occurrence  of  the 
casual  vacancy  a special  election  to  fill  the  vacancy  must 
be  held. 


Rural  District  Council  — Where  there  is  no  nomination  for 
the  office  of  Councillor  and  the  retiring  Councillor 
does  not  wish  to  act  he  must  be  declared  to  be  deemed 
to  be  re-elected , but  may  subsequently  claim  exemp- 
tion. 

The  Local  Government  Board  were  consulted  in  reference 
to  the  election  of  a rural  district  councillor  for  a parish 
in  a case  in  which  there  was  no  nomination  and  the  retiring 
councillor  did  not  wish  to  act.  The  Board  stated  that  it 
appeared  to  them  that  the  retiring  councillor  must  be  de- 
clared to  be  deemed  to  be  re-elected  in  accordance  with 
Rules  10  and  23  of  the  Rural  District  Councillors  Election 
Order,  1898,  but  that  he  may  under  section  34  (3)  of  the 
Municipal  Corporations  Act,  18S2  (45  & 46  Viet.,  c.  50),  as 
adapted  and  applied  by  the  Election  Order,  claim  exemp- 
tion within  ten  days  after  notice  of  the  declaration.  His 
non-acceptance  of  office  will  then,  under  section  40  (3)  of 
the  same  Act,  as  so  applied,  create  a casual  vacancy  which 
must  be  filled  by  a fresh  election. 
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Parish  Council. — Particulars  required  when  it  is  -proposed 
to  borrow  money  for  the  provision  of  allotments. 

Where  a parish  council  propose  to  borrow  money  for  the 
provision  of  allotments,  the  Local  Government  Board  re- 
quire to  be  furnished  with  the  following  particulars:  (i)  A 
copy  of  the  resolution  of  the  council  authorising  the  appli- 
cation for  consent  to  borrow  the  sum  required;  (2)  a plan 
of  the  land  intended  to  be  acquired  and  a map  showing 
its  situation  in  the  parish ; (3)  plans,  sections,  and  detailed 
estimates  of  the  cost  of  any  works  to  be  carried  out  ; (4) 
copies  of  the  consent  of  the  parish  meeting  and  of  the 
county  council  (if  obtained)  to  the  desired  loan  ; (q)  a state- 
ment showing  how  the  sum  proposed  to  be  borrowed  is  made 
up;  (6)  a statement  in  the  form  of  a balance-sheet  showing 
the  estimated  annual  receipts  and  expenditure  of  the  parish 
council  in  connection  with  the  allotments ; and  (7)  par- 
ticulars as  to  debt,  &c.,  in  a form  supplied  for  this  purpose. 


Parish  Council  who  have  provided  fire  engine  under  Light- 
ing and  Watching  Act  or  Poor  Law  Amendment  Act , 
1867,  may  make  payments  to  persons  employed  by 
them  under  either  of  those  enactments  to  cover  pre- 
miums on  accident  insurance  policy. 

The  Local  Government  Board  have  stated  that  it  appears 
to  them  that  where  a parish  council  have  provided  a fire- 
engine  under  the  provisions  of  section  44  of  the  Lighting 
and  Watching  Act,  1833  (3  & 4 Will.  IV.,  c.  90)  or  section 
29  of  the  Poor  Law  Amendment  Act,  1867  (30  & 31  Viet., 
c.  106),  it  is  open  to  them  to  make  payments  of  such  an 
amount  to  persons  employed  by  them  under  either  of  those 
enactments  as  would  cover  the  premiums  on  a policy  of 
insurance  against  accident. 


Poor  Law — If  Poor  Rate  is  not  declared  payable  by  instal- 
ments it  becomes  payable  upon  demand  in  its  whole 
amount  after  allowance  and  publication. 

Under  section  15  of  the  Poor  Rate  Assessment  and  Col- 
lection Act,  1869  (32  & 33  Viet.,  c.  41),  the  overseers 
who  make  the  poor  rate  for  a period  exceeding  three  months 
may  declare  that  the  same  shall  be  paid  by  instalments  at 
such  times  as  they  shall  specify.  In  reply  to  an  inquiry 
addressed  to  them  on  the  subject,  the  Local  Government 
Board  have  stated  that  where  a poor  rate  is  not  declared 
payable  by  instalments  the  rate  becomes  payable  upon 
demand  in  its  whole  amount  as  soon  as  it  is  allowed  by 
the  justices  and  duly  published,  and  that,  if  it  is  not  paid 
when  demanded,  legal  proceedings  may  be  taken  for  its 
recovery. 
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Motor  Cars  used  on  public  highways  must  be  registered , 
and  drivers  licensed. 

In  reply  to  an  inquiry  addressed  to  them  on  the  subject, 
the  Local  Government  Board  pointed  out  that  in  pursuance 
of  the  Motor  Car  Act,  1903  (3  Edw.  VII.,  c.  36),  it  is  neces- 
sary that  every  motor  car  used  on  a public  highwav  should 
be  registered  and  that  every  driver  of  a motor  car  so  used 
should  hold  a licence.  The  fee  payable  for  the  registration 
of  a car  is  ^i,  and  for  a licence  5s. 


Parish  Council  can  only  be  dissolved  in  purstiance  of  sec- 
tion 39  (2)  of  the  Local  Government  Act,  1894,  and 
then  only  when  the  population  of  the  Parish  according 
to  the  last  census  is  less  than  200. 

In  reply  to  an  inquiry  addressed  to  them  on  the  subject, 
the  Local  Government  Board  stated  that  they  are  not  aware 
of  any  manner  in  which  a parish  council  can  be  dissolved 
other  than  that  provided  by  section  39  (2)  of  the  Local 
Government  Act,  1894  (56  & 57  Viet.,  c.  73).  The  Board 
at  the  same  time  pointed  out  that  that  subsection  only 
applies  in  cases  where  the  population  of  a parish  according 
to  tire  last  census  is  less  than  200.  [The  procedure  for 
dissolution  under  this  provision  is  for  the  parish  meeting 
to  petition  the  county  council,  who  may,  if  they  think  proper, 
order  the  dissolution  of  the  parish  council,  and  from  and 
after  the  date  of  the  order  the  Act  will  apply  to  the  parish 
as  to  a parish  not  having  a parish  council.] 


Poor  Law  — Decision  with  regard  to  approval  of  appoint- 
ment as  nurse  of  young  person  having  limited  expe- 
rience deferred. 

Article  2 of  the  Nursing  in  Workhouses  Order,  1S9 7,  pro- 
vides that  no  person  shall  be  appointed  by  guardians  to 
the  office  of  nurse  or  assistant  nurse  in  the  workhouse  with- 
out having  had  such  practical  experience  as  may  render 
him  or  her  a fit  and  proper  person  to  hold  such  office.  (The 
provision,  however,  does  not  apply  in  the  case  of  a female 
assistant  nurse  in  a workhouse  when  there  is  a superin- 
tendent nurse  as  required  by  Article  3 of  the  Order.)  When 
particulars  were  submitted  to  the  Local  Government  Board 
of  a proposed  appointment  to  the  office  of  assistant  nurse 
at  a workhouse  of  a young  person  whose  experience  of 
nursing  appeared  to  be  of  a limited  character,  the  Board 
drew  attention  to  the  provisions  of  the  Article  above  re- 
ferred to,  and  stated  that  in  view  of  her  want  of  experience 
in  nursing  in  a public  institution  they  would  defer  their 
decision  in  regard  to  her  appointment  until  she  had  been 
employed  for  a period  of  three  months,  at  the  end  of  which 
time  they  should  be  furnished  with  a report  from  the  medical 
officer  of  the  workhouse  as  to  her  fitness  for  the  post. 
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Poor  Law — No  statutory  authority  under  which  -per sou 
duly  appointed  as  Overseer  can  resign  his  office. 

The  Local  Government  Board  have  stated  in  reply  to 
an  inquiry,  that  they  are  not  aware  of  any  statutory  autho- 
rity under  which  a person  duly  appointed  overseer  can  resign 
his  office. 


Poor  Law — How  alterations  in  dietary  for  Workhouse 
inmates  should  be  made. 

Article  II.  (i)  of  the  Workhouse  Regulations  (Dietaries 
and  Accounts)  Order,  1900,  makes  provisions  for  the  settle- 
ment of  dietary  tables  for  regular  use  in  the  workhouse, 
and  under  Article  II.  (2)  the  dietary  tables  are  to  remain 
in  force  until  substituted  dietary  tables  are  adopted  by  the 
guardians  after  the  like  procedure  to  that  prescribed  in  the 
case  of  the  first  dietary  tables  by  the  Article.  Guardians 
who  desired  to  make  an  alteration  in  the  dietary  for  the 
workhouse  inmates,  consulted  the  Local  Government  Board 
and  were  informed  that  any  alteration  should  be  made  in 
accordance  with  the  provisions  (2)  above  mentioned  and  in 
compliance  with  the  scheduled  regulations  of  the  Order. 
No  sanction  of  the  Board  would  be  requisite  if  this  were 
done,  but  it  would  be  necessary  to  comply  with  Article  II.  (3), 
which  provides  that  upon  the  adoption  by  the  guardians 
of  dietary  tables,  copies  of  such  tables  shall  be  forwarded 
to  the  Local  Government  Board  for  purposes  of  record. 


District  Council — Procedure  to  be  observed  when  powers 
under  Public  Health  Acts  Amendment  Act,  1907,  are 
desired. 

A district  council  who  proposed  to  apply  to  the  Local 
Government  Board  to  be  invested  with  the  powers  of  certain 
sections  of  the  Public  Health  Acts  Amendment  Act,  1907, 
(7  Edw.  VII.,  c.  53),  consulted  the  Board  in  the  matter  and 
were  informed  that  notice  of  intention  to  make  the  appli- 
cation should  be  advertised  by  the  district  council  in  one 
or  more  newspapers  circulating  in  their  district  in  two  suc- 
cessive weeks,  and  after  the  expiration  of  two  weeks  from 
the  date  of  the  second  week’s  notice  the  district  council 
should  pass  their  formal  resolution  applying  for  the  sections 
desired  to  be  put  in  force.  A copy  of  the  resolution  certi- 
fied by  the  clerk  of  the  council  should  be  forwarded  to  the 
Board,  and  at  the  same  time  they  should  be  furnished  with 
a statutory  declaration,  duly  impressed  with  a stamp  of  the 
value  of  half-a-crown,  made  by  the  clerk  verifying  the  fact 
of  the  issue  of  the  necessary  advertisements  and  having  copies 
of  the  newspapers  in  which  the  advertisements  were  pub- 
lished annexed  to  it  as  exhibits. 


Poor  Law  — If  Master  of  Workhouse  refuses  to  admit  to 
Workhouse  a -person  presenting  himself  with  an  order 
from  an  Overseer  he  must  be  prepared  to  show  good 
grounds  for  his  action. 

A question  arose  as  to  the  action  of  the  master  of  a work- 
house  who  referred  to  the  relieving  officer  a person  who 
presented  himself  for  admission  to  the  workhouse  on  an 
order  given  by  an  overseer,  and  the  Local  Government  Board 
were  consulted  in  the  matter.  In  reply  to  the  inquiry  as 
to  the  powers  of  the  overseers  in  such  a case,  the  Board 
stated  that  under  section  54  of  the  Poor  Law  Amendment 
Act,  1S34  (4  & 5 Will.  IV.,  c.  76),  an  overseer  is  only  autho- 
rised to  give  an  order  for  admission  to  the  workhouse  in 
case  of  sudden  and  urgent  necessity,  and  that,  although  by 
the  effect  of  Article  88  (2)  of  the  General  Consolidated 
Order  of  the  24th  July,  1847,  the  master  of  the  workhouse 
is  relieved  from  the  consequence  of  admitting  persons  who 
are  not  actually  destitute  when  they  produce  an  order  from 
an  overseer,  he  is  not,  in  the  Board’s  opinion,  prevented 
from  exercising  his  judgment  as  to  the  fact  of  the  person 
being  actually  destitute.  If,  however,  the  master  takes  upon 
himself  the  responsibility  of  deciding  that  a person  who 
presents  himself  or  herself  for  admission  to  the  workhouse 
with  an  order  from  an  overseer  is  not  destitute,  and  refuses 
to  admit  such  person,  he  must  be  prepared  to  show  good 
grounds  for  the  action  taken  by  him. 


Rural  District  Council — Sanction  of  Local  Government 
Board  not  required  to  appointment  or  remuneration  oi 
a clerk  to  Rural  District  Council  appointed  since  the 
coming  into  operation  of  the  Local  Government  Act, 
18Q4. 

In  reply  to  an  inquiry  addressed  to  them,  the  Local 
Government  Board  have  stated  that  there  is  no  specific 
statutory  provision  on  the  subject,  but  that  they  are  ad- 
vised that  their  sanction  is  not  necessary  to  the  appointment 
or  remuneration  of  a clerk  to  a rural  district  council  ap- 
pointed since  the  coming  into  operation  of  the  Local  Govern- 
ment Act,  1894  (56  & 57  Viet.,  c.  73).  The  Board  pointed 
out  that  under  section  9 of  the  Public  Health  Act,  1875 
(38  & 39  Viet.,  c.  55),  the  guardians  and  the  rural  sanitary 
authority  were  the  same  body  and  the  clerk  to  the  guar- 
dians if  he  would  accept  the  office  became  ex-officio  clerk 
to  the  rural  sanitary  authority,  but  the  Board’s  sanction  was 
necessary  to  the  extra  pay  for  the  latter  office.  Since  the 
repeal,  however,  of  the  latter  part  of  that  section  by  the 
Act  of  1894,  and  having  regard  to  other  provisions  in  that 
Act,  the  two  bodies  are  no  longer  the  same,  and  there  is 
no  specific  requirement  that  the  salary  of  the  clerk  to  the 
rural  district  council  must  have  the  sanction  of  the  Board. 


49 


District  Council  may  not  dispense  with  their  own  bye-laws. 

In  connection  with  a question  raised  as  to  the  non-enforce- 
ment of  certain  bye-laws,  the  Local  Government  Board  drew 
attention  to  the  observations  of  the  Judges  in  the  cases 
of  re  M'Intosh  and  Pontypridd  Improvement  Commissioners, 
61  L.  J.  Q.  B.  164;  8 T.  L.  R.  128,  and  Yabbicom  v.  King 
(1899)  1 Q.  B.  444;  68  L.  J.  Q.  B.  560;  80  L.  T.  159; 
47  W.  R.  31S  ; 63  J.  P.  149,  from  which  it  would  appear  that 
a local  authority  have  no  power  to  dispense  with  their  own 
bye-laws. 


Poor  Law  Commission’s  Report — Guardians  may  purchase , 
for  use  at  their  meetings , copies  of  books  which  are  of 
assistance  to  them  in  the  discharge  of  their  duties. 

In  reference  to  an  inquiry  as  to  the  power  of  guardians  to 
purchase  copies  of  the  Report  of  the  Royal  Commission  on 
the  Poor  Laws  and  Relief  of  Distress  the  Local  Govern- 
ment Board  have  stated  generally  that  they  are  of  opinion 
that  where  a book  is  of  assistance  to  guardians  in  the  dis- 
charge of  the  duties  devolving  upon  them,  a Board  of  Guar- 
dians may  lawfully  provide,  at  the  cost  of  the  poor  rate, 
such  a number  of  copies  of  the  book  as  may  be  actually 
required  for  use  at  their  meetings.  It  would  rest  with  the 
district  auditor  to  determine  in  the  first  instance  whether  the 
guardians  have  exceeded  their  requirements  as  regards  the 
number  of  copies  of  the  work  purchased.  The  Board,  how- 
ever, added  that  they  are  not  aware  of  any  authority  for  the 
purchase  for  individual  members  of  books  bearing  upon  the 
duties  and  functions  of  a board  of  guardians. 


Poor  Law — Guardians  may  determine  to  pay  for  medical  or 
other  assistance  rendered  in  sudden  or  urgent  necessity, 
although  no  formal  order  had  been  issued. 

A medical  practitioner  was  called  in  to  attend  a patient 
in  a serious  illness  which  required  immediate  attention,  and 
the  patient  being  too  poor  to  pay,  the  question  arose  as  to 
how  the  medical  practitioner  was  to  be  remunerated  for  his 
services.  The  Local  Government  Board,  who  were  consulted 
on  the  subject,  drew  attention  to  section  2 of  the  Poor  Law 
Amendment  Act,  184S  (11  & 12  Viet.  c.  110),  which  provides 
that  it  shall  be  lawful  for  the  guardians  of  any  union,  if 
they  think  proper,  to  pay  for  any  medical  or  other  assist- 
ance which  shall  be  rendered  to  any  poor  person  on  the 
happening  of  any  accident,  bodily  casualty  or  sudden  illness, 
although  no  order  was  given  for  the  same  by  the  guardians 
or  their  officers  or  by  the  overseers  of  the  poor.  No  sanc- 
tion on  the  part  of  the  Board  is  required  to  payments  made 
under  this  section. 
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Urban  District  Council— Particulars  with  which  Local 
Government  Board,  should  be  furnished  in  connection 
with  application  for  sanction  to  loan  under  Private 
Street  Works  Act,  1892. 

When  an  urban  district  council  desire  the  sanction  of  the 
Local  Government  Board  to  a loan  for  making  up  private 
streets  under  the  Private  Street  Works  Act,  1892  (56  & 57 
Viet.  c.  57)  they  should  forward  to  the  Board  a copy  of 
their  resolution  directing  the  application  to  be  made, 
together  with  financial  particulars,  in  a form  provided  by  the 
Board  for  the  purpose.  The  Council  should  also  send  a 
copy  of  their  resolution  under  section  6 (1)  of  the  Act,  a copy 
of  the  resolution,  specification,  plans,  sections,  and  estimates 
under  subsection  (2),  and  a summary  of  the  provisional 
apportionments  under  that  subsection.  Information  should 
be  supplied  as  to  the  dates  upon  which  in  pursuance  of  sec- 
tion 6 (3)  the  resolution  was  first  published  and  copies  were 
served  on  the  owners  of  the  premises  concerned ; and  if 
during  a month  from  the  date  of  the  first  publication  any 
objections  have  been  made  by  any  owner  or  owners  under 
section  7,  the  Board  should  be  informed  how  the  objections 
have  been  dealt  with,  and  should  be  furnished  with  par- 
ticulars of  any  amendment  of  the  scheme  which  may  have 
been  made  under  section  8 (1)  or  section  1 1 of  the  Act. 


Poor  Law. — Guardians  empowered , without  sanction , to 
appoint  and  remunerate  person  employed  as  Assistant 
Matron  at  a Workhouse. 

The  Local  Government  Board  were  consulted  with  refer- 
ence to  the  proposed  appointment  and  salary  of  an  assistant 
matron  of  a workhouse.  The  Board  drew  attention  to  their 
General  Order  of  the  19th  August,  1867,  and  pointed  out 
that  it  is  competent  to  guardians  under  the  provisions  of 
that  Order  to  make  appointments  of  this  nature  and  to 
remunerate  the  persons  so  employed  without  the  approval 
of  the  Board. 


Urban  District  Council — Where  number  of  candidates  for 
office  of  Councillor  is  reduced  by  death  to  a number 
not  exceeding  the  number  to  be  elected,  no  poll  to  be 
taken. 

In  reply  to  an  inquiry  addressed  to  them  on  the  subject, 
the  Local  Government  Board  stated  that  it  seemed  to  them 
that  rule  10  (2)  of  the  Urban  District  Councillors  Election 
Order,  1898,  applies  where  the  number  of  candidates  for 
the  office  of  urban  district  councillor  is  by  death  reduced  to 
a number  not  exceeding  the  number  to  be  elected,  and  that 
in  such  a case,  in  accordance  with  that  rule,  public  notice 
should  be  given  in  the  ward  that  no  poll  will  be  taken  and 
that  the  remaining  candidates  will  be  declared  to  be  elected. 
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Poor  Law-Settlement  and  removability  of  widow  and  her 
children  where  husband  had  for  some  years  lived  on 
the  charity  of  friends  and  had  not  contributed  to  the 
support  of  his  wife  and  family. 

A question  having  arisen  between  the  guardians  of  the 
A.  Union  and  the  guardians  of  the  B.  Union  respecting 
the  settlement  and  responsibility  of  a female  pauper  and 
her  two  children  that  question  and  the  facts  of  the  case,  of 
which  the  following  is  a summary,  were  submitted  to  the 
Local  Government  Board  for  their  decision  thereon  by  an 
agreement  duly  executed  by  the  guardians  respectively  under 
their  common  seals.  It  appeared  that  the  pauper  was  the 
widow  and  her  children  the  lawful  children  by  her  of  a man 
who  was  bom  in  the  A.  Union  some  thirty  years  before  the 
date  of  the  submission.  The  man  resided  in  the  A.  Union 
until  about  twenty-three  years  of  age,  when  he  removed  to 
the  B.  Union  and  was  married  there  to  his  wife,  the  pauper 
above  referred  to,  when  twenty-five  years  old.  Shortly  after 
his  marriage  he  left  the  B.  Union  and  resided  at  various 
places  for  short  periods,  returning  to  the  B.  Union  within 
two  years,  and  continued  to  reside  in  lodgings  with  his  wife’s 
sister  for  two  years.  During  the  whole  of  this  time  he  was 
on  account  of  illness  unable  to  do  any  work  and  lived  on 
the  charity  of  friends.  At  the  expiration  of  these  two 
years  he  went  to  reside  with  his  father  in  the  A.  Union,  but 
left  his  wife  and  children  in  the  B.  Union,  his  father  not 
being  sufficiently  well  off  to  provide  for  all  of  them,  and 
he  stayed  there  for  about  three  months.  After  the  husband 
went  to  reside  with  his  father  the  wife  and  children  continued 
to  live  with  the  wife’s  sister  and  then  with  her  father,  in 
the  B.  Union  (in  which  union  she  was  resident  at  the  date 
of  the  submission),  the  husband  contributing  nothing  towards 
their  support.  On  the  expiration  of  the  three  months  referred 
to,  the  husband  came  from  the  A.  Union  and  remained  for 
two  weeks  in  the  B.  Union  with  his  wife  and  children  at 
her  sister’s  house.  He  then  returned  to  his  married  sister 
living  in  the  A.  Union  and  continued  to  live  with  her  for 
a few  weeks,  when  he  was  admitted  to  the  workhouse  of  the 
A.  Union  and  resided  there  until  his  death  six  months  later. 
In  pursuance  of  the  statutes  in  that  behalf  the  Local  Govern- 
ment Board  by  their  Order  determined  on  the  statement  of 
facts  submitted  the  pauper  and  her  children  to  be  legally 
irremovable  from  the  B.  Union. 


Parish  Council  Councillor  may  become  candidate  for 
office  of  Assistant  Overseer  and  vote  for  himself. 

The  Local  Government  Board,  whilst  disclaiming  authority 
to  determine  the  question,  have  stated  that  they  are  not 
aware  of  any  legal  impediment  to  a parish  councillor 
becoming  a candidate  for  the  office  of  assistant  overseer  and 
voting  for  himself. 
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Poor  Law — Remuneration  to  Poor  Law  Officers  for  services 
under  Old-Age  Pensions  Regulations  -payable  by 
Guardians  out  of  the  funds  of  the  Union. 

Section  35  of  the  Old-Age  Pensions  Regulations,  1908, 
provides  that  for  the  purpose  of  enabling  a pension  officer 
to  ascertain  whether  any  person  is  disqualified  by  reason  of 
the  receipt  of  poor  relief  for  receiving  or  continuing  to 
receive  a pension,  every  officer  or  person  acting  in  the  ad- 
ministration of  the  relief  of  the  poor  shall,  if  so  requested 
to  do  by  the  pension  officer,  supply  to  the  pension  officer 
such  information  as  it  is  in  his  power  to  give  as  respects 
any  person  who  is  or  has  been  in  receipt  of  poor  relief. 
Inquiry  was  made  of  the  Local  Government  Board  as  to  the 
payment  of  special  remuneration  to  a relieving  officer  for 
work  done  under  the  section  referred  to.  and  the  Board  in 
reply  referred  to  the  provision  in  section  15  of  the  Divided 
Parishes  and  Poor  Law  Amendment  Act,  1876  (39  & 40 
Viet.  c.  61),  which  enables  guardians  to  pay  the  reasonable 
expenses  incurred  in  the  preparation  and  collection  of  in- 
formation required  of  them.  The  Board  stated  that  in  their 
opinion  this  section  is  applicable  to  enable  guardians  to  pay 
the  reasonable  expenses  of  preparing  and  collecting  infor- 
mation required  from  them  and  their  officers  in  connection 
with  the  Old-Age  Pensions  Act,  1908  (8  Edw.  VII.  c.  40).  and 
no  sanction  on  the  part  of  the  Board  would  be  required  to 
such  expenditure.  The  Board  added  that  they  consider  that 
any  such  expense  must  be  regarded  as  chargeable  to  the 
union  funds. 


Poor  Law — Payment  may  be  made  by  Guardians  in  cases 
of  paupers  sent  to  institutions  for  curative  treatment 
on  recommendation  of  Medical  Officer. 

In  connection  with  an  application  made  by  guardians  to 
the  Local  Government  Board  for  their  sanction,  the  Board 
stated  that  where  a pauper  is  sent  by  guardians  for  curative 
treatment  to  a suitable  institution  upon  the  recommenda- 
tion of  their  medical  officer,  it  is  competent  to  the  guardians, 
without  the  sanction  of  the  Board,  to  incur  reasonable  ex- 
penses for  sending  and  maintaining  the  pauper  there. 


Poor  Law  Officers  Superannuation — Registrars  of  Births  and 
Deaths  should  contribute  on  whole  amount  of  fees  received 
by  them. 

With  reference  to  the  contribution  to  be  made  by  regis- 
trars of  births  and  deaths  under  the  Poor  Law  Officers 
Superannuation  Act,  1896  (59  & 60  Viet.  c.  50)  the  Local 
Government  Board  have  expressed  the  opinion  that  such 
officers  should  contribute  the  prescribed  percentage  on  the 
whole  amount  of  the  fees  received  by  them,  and  not  only 
on  such  of  the  fees  as  are  paid  by  the  guardians. 
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Old-Age  Pensions— Receipt  of  poor  relief  is  a disqualifica- 
tion for  pension  whether  amount  of  relief  is  paid  or 
not. 

Under  section  3 of  the  Old-Age  Pensions  Act,  1908 
(8  Edw.  VII.  c.  40),  the  receipt  at  any  time  since  the  1st 
January,  1908,  of  any  form  of  poor  relief  under  the  Poor 
Law  Acts  (other  than  relief  excepted  under  the  proviso  to 
section  3 (1)  (a)  of  the  Act)  by  any  person  for  his  or  her 
own  support  disqualifies  the  recipient  for  an  old-age  pen- 
sion under  the  Act.  The  Local  Government  Board  have 
pointed  out  that  Poor  Law  relief  given  (1)  for  or  on  account 
of  a wife  or  any  child  who  is  under  the  age  of  16  and  is 
not  blind  or  deaf  and  dumb,  or  (2)  for  or  on  account  of 
any  child  under  16  of  any  widow,  or  (3)  for  or  on  account 
of  an  illegitimate  child  under  16,  is  under  the  Poor  Law 
Amendment  Act,  1834  (4  & 5 Will.  IV.  c.  76),  considered 
as  given  to  (1)  the  husband  or  father,  or  (2)  the  widow,  or 
(3)  the  unmarried  mother,  as  the  case  may  be.  The  fact 
that  the  person,  whether  wife  or  child,  on  whose  account 
the  relief  was  granted  is  living  outside  the  family  makes 
no  difference  in  this  respect. 

These  provisions,  the  Board  observed,  govern  the  con- 
sideration whether  for  the  purposes  of  section  3 of  the  Act 
poor  relief  is  to  be  deemed  to  have  been  received.  Thus, 
in  the  case  of  a married  couple,  whether  living  together 
or  apart,  the  grant  of  poor  relief  to  husband  and  wife  for 
their  joint  support,  or  to  the  husband  on  account  of  the 
wife,  or  directly  to  the  wife  on  her  own  account,  disqualifies 
for  a pension  not  only  the  wife,  but  also  the  husband. 
The  grant,  however,  of  poor  relief  to  a husband  solely  for 
his  own  support  does  not  disqualify  the  wife  if  she  is  other- 
wise eligible  for  a pension. 

The  repayment  by  relatives  or  others,  whether  wholly 
or  partially,  of  the  amount  or  cost  of  any  such  poor  relief 
as  above  mentioned  that  has  been  received  by  a claimant 
for  an  old-age  pension  does  not  remove  the  disqualification 
incurred  by  the  actual  receipt  of  the  relief.  This  being 
the  case,  the  Board  consider  that,  even  if  the  whole  of  the 
relief  is  recouped  to  the  guardians  by  periodical  repay- 
ments from  relatives  or  other  persons  the  disqualification 
will  not  be  removed,  nor  will  the  matter  be  affected  by  the 
question  whether  the  recoupment  is  made  voluntarily,  or 
under  an  order  of  justices,  or  under  threat  of  such  an 
order. 


Old-Age  Pensions — Excttsal  from  payment  of  rates  docs  not 
disqualify  person  for  receipt  of  pension. 

The  Local  Government  Board  have  pointed  out  that  the 
excusal  of  the  payment  of  rates  on  the  ground  of  poverty 
does  not  disqualify  the  person  so  excused  for  receiving  an 
old-age  pension  under  the  Old-Age  Pensions  Act,  1908 
(8  Edw.  VII.  c.  40). 
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Poor  Law — Proposed  allo7uancc  of  tobacco  to  Workhouse 
inmates  beyond  that  permitted  under  General  Order  of  xrd 
November , 1892. 

Under  the  General  Order  of  the  3rd  November,  1892, 
tobacco  or  snuff  may  be  allowed  to  such  of  the  inmates  of 
a workhouse  who  are  not  able-bodied  or  are  employed  upon 
work  of  a specially  disagreeable  character,  as  the  guardians 
may  consider  should  be  supplied  with  the  same,  the  quan- 
tity to  be  allowed  in  each  case,  or  in  any  class  of  cases,  to 
be  such  as  the  guardians  may  by  resolution  prescribe.  In 
connection  with  a proposal  of  guardians  to  allow  tobacco 
to  inmates  who  would  not  come  within  the  above  category, 
or  who  were  working  at  trades  or  on  Sundays,  the  Local 
Government  Board  drew  attention  to  the  provisions  of  the 
Order  of  1892  and  also  to  Articles  112  and  123  of  the  General 
Consolidated  Order  of  the  24th  July,  1847.  [Article  112 
provides  that  the  paupers  of  the  several  classes  shall  be 
kept  employed  according  to  their  capacity  and  abilitv.  and 
no  pauper  shall  receive  any  compensation  for  his  labour, 
and  Article  123  prohibits  the  performance  by  the  paupers 
on  Sunday,  Good  Friday,  and  Christmas  Day  of  any  work 
except  the  necessary  household  work  and  cooking.] 


Rural  District  Council — Local  Government  Board  prepared 
to  consider  in  connection  with  application  for  sanction 
to  loan  for  works  of  sewerage  an  application  for 
approval  of  constitution  of  special  drainage  district. 

A rural  district  council  who  proposed  to  constitute  a special 
drainage  district  in  pursuance  of  section  277  of  the  Public 
Health  Act,  1875  (38  & 39  Viet.  c.  55)  and  to  carry  out 
therein  works  of  sewerage,  to  meet  the  cost  of  which  they 
desired  to  borrow  money,  consulted  the  Local  Government 
Board  and  were  informed  that  the  Board  would  be  prepared 
to  consider,  in  connection  with  the  application  for  their  sanc- 
tion to  the  loan,  an  application  for  their  approval  of  the 
constitution  of  a special  drainage  district.  The  Board  ex- 
plained that  the  application  for  sanction  to  the  loan  should 
be  made  by  resolution  of  the  rural  district  council,  a copy 
of  such  resolution  being  forwarded  to  the  Board,  accompanied 
by  plans,  sections,  and  detailed  estimates  c.f  the  cost  of 
the  contemplated  works  and  information  respecting  the  exist- 
ing debt  (if  any)  of  the  parish  affected.  Forms  for  the 
estimates  and  information  referred  to  were  forwarded. 

As  to  the  proposed  special  drainage  district,  the  Board 
stated  that  the  rural  district  council  should  pass  a reso- 
lution constituting  the  district  in  terms  and  referring  to  a 
map  showing  its  boundaries.  An  ordnance  map  on  a scale 
of  not  less  than  six  inches  to  a mile  should  be  used  for  this 
purpose,  and  the  boundary  of  the  proposed  special  drainage 
district  should  be  indicated  by  a continuous  hard  line  of 
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colour,  carefully  drawn  with  a draughtsman’s  pen,  the  out- 
side edge  of  the  line  of  colour  representing  the  precise 
boundary  intended.  The  line  should  be  drawn  in  such  a 
manner  as  to  prevent  any  doubt  hereafter  arising  as  to  the 
inclusion  or  exclusion  of  any  particular  roads,  premises, 
(S:c.  A duplicate  of  the  map  should  also  be  prepared,  and  each 
map  should  be  endorsed  : “ This  is  the  map  ” (or  “ a duplicate 
of  the  map  ” as  the  case  may  be)  “ referred  to  in  the  reso- 
lution passed  by  the  rural  district  council  of  in 

the  county  of  on  the  day  of 

constituting  the  special  drainage  district.” 

This  endorsement  should  in  each  case  be  signed  by  the  clerk 
of  the  rural  district  council,  and  both  maps  should  then  be  for- 
warded to  the  Board,  accompanied  by  a copy  of  the  reso- 
lution referred  to.  The  Board  should  at  the  same  time  be 
furnished  with  particulars  as  to  the  area,  population,  and 
assessable  value  of  the  parish,  and  of  the  part  of  the  parish 
which  would  be  respectively  within  and  without  the  special 
drainage  district.  A statement  of  the  grounds  upon  which 
the  rural  district  council  considered  the  constitution  of  the 
special  drainage  district  to  be  necessary  or  desirable  should 
also  be  submitted. 


Poor  Law—  Overseers  of  Rural  Parish  for  which  there  is  no 
Burial  Board , may  provide  mortuary  out  of  current  poor 
rate. 

The  Local  Government  Board,  in  reply  to  an  inquiry 
addressed  to  them  on  the  subject,  have  stated  that  it  appears 
to  them  that  the  overseers  of  a rural  parish  for  which  a 
burial  board  has  not  been  appointed  have,  under  the  pro- 
visions of  section  42  of  the  Burials  Act,  1852  (15  & 16  Viet, 
c.  85),  as  extended  by  section  7 of  the  Burials  Act,  1853 
(16  & 17  Viet.  c.  134),  and  section  5 (2)  of  the  Local  Govern- 
ment Act,  1894  (56  & 57  Viet.  c.  73),  the  power  to  provide 
a mortuary  out  of  the  current  poor  rate  for  the  reception 
of  any  dead  human  body. 


Education — Prizes  may  he  given  by  Local  Education 
Authority  to  scholars  attending  -public  elementary 
schools  in  respect  of  exceptional  'attendance , &>c. 

The  Local  Government  Board  are  of  opinion  that  a limited 
expenditure  on  prizes,  either  in  money  or  in  kind,  to  scholars 
attending  public  elementary  schools  in  respect  of  exceptional 
attendance,  progress,  or  conduct,  may  legally  be  defrayed 
by  a local  education  authority.  The  Board  do  not,  how- 
ever, consider  that  prizes  can  legally  be  given  to  all 
children  whose  progress  and  conduct  have  been  satisfactory 
and  who  have  made  a certain  percentage  of  the  total  pos- 
sible number  of  attendances. 


Burials — Every  deed  granting  exclusive  right  of  burial 
chargeable  with  duty  varying  in  amount  which  must 
be  denoted  by  means  of  an  impressed  stamp. 

In  reply  to  an  inquiry  addressed  to  them,  the  Local 
Government  Board  have  stated  that  they  understand  from 
the  Board  of  Inland  Revenue,  with  whom  they  have  been 
in  communication  on  the  subject,  that  every  deed  granting 
an  exclusive  right  of  burial  is  chargeable  with  a duty  vary- 
ing with  the  price  paid  for  the  exclusive  right  of  burial 
and  to  be  determined  according  to  the  scale  prescribed  under 
the  heading  “ Conveyance  on  sale  ” in  the  Schedule  to  the 
Stamp  Act,  1891  (54  & 55  Viet.  c.  39),  and  that  the  duty 
must  be  denoted  on  the  deed  by  means  of  an  impressed 
stamp.  The  Board  observed  that  under  the  Schedule  re- 
ferred to  the  duty  chargeable  on  a conveyance  where  the 
consideration  for  the  sale  does  not  exceed  £5  would  appear 
to  be  6d. 


Parish  Council — Expenses  in  connection  with  proposal  to 
convert  Parish  into  Urban  District  disallowed — Disallow- 
ance and  surcharge  confirmed  and  remitted,  but  with 
hesitation  as  regards  solicitors  bill , which  was  not  made  out 
in  proper  detail  as  is  7'equired for  taxation  purposes. 

At  the  audit  of  the  accounts  of  a parish  council  the 
district  auditor  disallowed  certain  sums  and  surcharged  the 
councillors  who  authorised  the  payment.  It  appeared  that 
the  expenditure  in  question  was  incurred  in  connection  with 
proposals  for  the  conversion  of  the  parish  into  an  urban 
district  (a)  in  obtaining  signatures  to  a petition  to  the 
county  council,  and  (b)  costs  of  a solicitor  for  services 
rendered  on  behalf  of  the  council.  An  appeal  was  made 
to  the  Local  Government  Board,  but  the  Board  stated  as 
regards  (a)  that  they  were  of  opinion  that  the  disallowance 
and  surcharge  were  lawfully  made  and  they  confirmed  the 
auditor’s  decision  with  respect  to  that  sum.  As  regards 
the  item  (b)  the  Board  pointed  out  that  the  bill  of  costs 
in  respect  of  which  that  sum  was  paid  was  not  taxed  before 
being  presented  to  the  auditor,  and  that  being  so,  his 
decision  upon  the  reasonableness  and  the  legality  of  the 
charge  must,  in  view  of  section  249  of  the  Public  Health 
Act,  1875  (38  & 39  Viet.  c.  55),  as  applied  to  the  audit  of 
the  accounts  of  a parish  council  by  section  58  (2)  of  die 
Local  Government  Act,  1894  (56  & 57  Viet.  c.  73),  be  re- 
garded as  final.  The  Board  thereupon  declared  the  dis- 
allowance of  the  sum  to  be  final  and  they  also  found  that 
the  councillors  who  authorised  the  payment  were  properly 
surcharged  with  the  amount.  In  the  exercise  of  their  equit- 
able jurisdiction,  however,  the  Board  consented  on  this 
occasion  to  remit  the  disallowance  and  surcharge  of  both 
items,  but  it  was  with  some  hesitation  that  the  Board 
decided  to  adopt  this  course  with  regard  to  the  solicitor's 
bill  as  this  was  not  made  out  in  proper  detail  as  is  required 
for  purposes  of  taxation. 
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Urban  District  Council — Refunding  oj  General  District  Rates 
i when  assessment  of  property  has  been  reduced  since 
payment. 

With  regard  to  the  claim  to  be  refunded  an  amount 
paid  in  respect  of  general  district  rates  on  property  in  the 
assessment  of  which  a reduction  had  since  been  made,  the 
Local  Government  Board  referred  an  urban  district  council 
to  the  case  of  the  Sheffield  Waterworks  Co.  v.  Mayor 
and  Corporation  of  Sheffield,  55  L.  J.  M.  C.  40; 
54  L.  T.  179;  50  J.  P.  6,  in  which  it  was  held  that  when 
subsequently  to  the  making  and  demand  of  a general  dis- 
trict rate  the  valuation  list  upon  which  the  rate  was  based 
was,  as  regards  the  particular  premises,  amended  by  the 
assessment  committee  by  a reduction  of  the  rateable  value 
of  die  premises,  there  was,  within  the  meaning  of  section  256 
of  the  Public  Health  Act,  1875  (38  & 39  Viet.  c.  55), 
“ sufficient  cause  ” shown  upon  a summons  of  the  appellant 
before  a court  of  summary  jurisdiction  for  non-payment 
of  the  whole  amount  of  the  rate.  The  Board  disclaimed 
authority  to  determine  the  question  submitted,  but  suggested 
that  the  urban  district  council  might  consider  whether,  in 
view  of  the  principle  of  the  decision  in  the  case  of  Reg.  v. 
Great  Western  Railway,  38  J.  P.  822,  an  amount 
corresponding  to  the  reduction  of  rateable  value  of  the 
property  in  question  made  by  the  union  assessment  com- 
mittee in  the  valuation  list  may  not  properly  be  repaid  by 
the  district  council  in  respect  of  the  rate  current  at  the 
date  of  the  notice  of  objection  and  any  rate  made  subse- 
quently. The  Board  added  that  they  thought  that  refer- 
ence might  also  be  made  to  the  observations  of  Mr.  Justice 
Wills  in  the  case  of  Keston  v.  Sheffield  Canal  Co.  (1901) 
2 K.  B.  26;  70  L.  J.  K.  B.  374  ; 49  W.  R.  349  ; 65  J.  P.  341. 


Poor  Law — Claim  of  Union  officer  for  extra  fees  or  emoluments 
does  not  become  due  until  expiration  of  one  month  following 
quarter  day  on  which  account  is  rendered. 

Article  37  of  the  General  Order  for  Accounts  of  the  14th 
January,  1867,  provides  that  where  any  union  officer  is 
entitled  to  be  paid  any  extra  fees  or  emoluments  he  shall 
make  out  his  account  thereof  quarterly  to  Lady-Day,  Mid- 
summer Day,  Michaelmas  Day,  or  Christmas  Day,  and  lay 
the  same  before  the  guardians  on  those  days,  and  his  claim 
shall  be  deemed  to  accrue  at  the  expiration  of  one  calendar 
month  next  following  such  quarter  day,  provided  that  the 
guardians  may,  if  they  think  fit,  pay  the  same  before  the 
expiration  of  such  month.  The  sanction  of  the  Local 
Government  Board  was  sought  to  the  pavment  by  guar- 
dians of  an  account  for  extra  fees  where  less  than  the  period 
of  one  month  had  elapsed,  and  the  Board  drew  attention 
to  the  above  provision  and  stated  that  no  sanction  on  their 
part  was  necessary  to  enable  the  guardians  to  make  the 
payment. 
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Rural  District  Council — Urban  powers  requisite  to  enable 
Council  to  make  bye-laws  with  respect  to  keeping  water- 
closets  supplied  with  sufficient  water  for  /lushing,  or  with 
respect  to  height  of  rooms  to  be  used  for  human  habitation. 

The  Local  Government  Board  have  pointed  out  that 
before  a rural  district  council  could  be  empowered  to  make 
bye-laws  with  respect  to  the  keeping  of  water-closets 
supplied  with  sufficient  water  for  flushing  or  with  respect 
to  the  height  of  rooms  intended  to  be  used  for  human  habita- 
tion, it  is  requisite  that  the  council  should  be  invested 
with  urban  powers  under  section  23  (1)  of  the  Public  Health 
Acts  Amendment  Act,  1890  (53  & 54  Viet.  c.  59).  These 
powers  can  be  obtained  either  by  the  adoption  of  so  much 
of  Part  III.  of  the  Act  as  is  applicable  to  a rural  district  or 
by  an  Order  of  the  Local  Government  Board. 


Poor  Law  — Unapplied  balance  of  loan  may , with  consent , be 
applied  by  Guardians  to  any  purpose  for  which  loan  can  be 
raised  by  Guardians  under  Poor  Law  Act,  1889. 

Guardians  who  had  in  hand  the  unexpended  balance  of 
a loan  consulted  the  Local  Government  Board  as  to  the 
manner  of  its  disposal,  and  they  were  informed  that  under 
section  2 (4)  of  the  Poor  Law  Act,  1889  (52  & 53  Viet.  c.  56), 
the  unapplied  balance  of  any  loan  raised  by  any  guardians 
may,  with  the  Board’s  consent,  be  applied  to  any  purpose 
for  which  a loan  can  be  raised  under  that  Act  by  the 
guardians. 


Poor  Law — Guardians  not  authorised  to  enter  into  an  agreement 
to  abstain  from  taking  proceedings  to  recover  from  relatives 
the  cost  of  maintenance  of  pauper  r in  consideration  of  under- 
taking of  relatives  to  pay  specified  sums. 

Under  the  Poor  Law  Acts  where  a poor  person  becomes 
chargeable  to  the  common  fund  of  a union  certain  of  his 
relatives  who  are  of  sufficient  ability  at  their  own  charges 
to  relieve  and  maintain  him  can  be  required  to  contribute 
to  his  relief  and  maintenance.  The  Local  Government 
Board  were  consulted  in  such  a case  where  it  was  desired 
to  avoid  proceedings  being  taken  by  guardians  to  compel 
a man  to  contribute  towards  the  relief  and  maintenance 
of  a poor  relative.  It  was  proposed  that  an  agreement 
should  be  entered  into  under  which  the  man  should  pay 
to  the  guardians  a specified  sum  weekly  in  respect  of  the 
relief  and  maintenance  of  his  relative  during  the  time  he 
was  chargeable  to  the  union,  and  that  so  long  as  the  pre- 
scribed payments  were  duly  and  regularly  made  the  guar- 
dians should  abstain  from  taking  proceedings  to  compel 
the  man  to  contribute.  In  reply,  the  Board  stated  that 
they  were  not  aware  of  any  authority  empowering  the  guar- 
dians to  enter  into  an  agreement  of  the  kind. 
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Old-Age  Pensions— Mode  of  calculation  of  means  of  married 

couple. 

The  Local  Government  Board  have  pointed  out  that  for 
the  purposes  of  section  4 of  the  Old-Age  Pensions  Act, 
1908  (8  Edw.  VII.  c.  40),  the  means  of  a person  who  is  one 
of  a married  couple  living  together  in  the  same  house 
must  be  calculated  in  precisely  the  same  way  as  the  means 
of  a person  who  is  not  married,  namely,  at  the  amount 
received  or  enjoyed  by  him  or  her  individually,  with  this 
exception,  that  the  means  of  such  a person  cannot  be  taken 
as  being  less  than  half  the  joint  means  of  the  couple. 
Thus,  if  the  means  of  the  husband  are  ^30  a year  and 
the  means  of  the  wife  fpo  a year,  the  husband’s  means 
are  to  be  taken  at  ^30  a year  and  the  wife’s  at  ^25  a year 
(half  the  total  means  of  the  couple).  In  such  a case  the 
husband  would  be  entitled  to  a pension  of  is.  a week  and 
the  wife  to  a pension  of  3s.  a week. 


Poor  Law — Generally  speaking , rates  paid  in  excess  of  sum 
legally  recoverable  may  be  refunded. 

The  Local  Government  Board  have  stated  that,  speak- 
ing  generally,  they  consider  that  where  rates  have  been 
paid  in  excess  of  the  amount  legally  recoverable  such  excess 
may  be  repaid  although  there  is  no  statutory  provision  to 
this  effect. 


Poor  Law — Vestry  meeting  cannot  be  held  on  an  earlier  day 
than  the  Thursday  following  the  Sunday  on  which  notice  is 
given. 

As  regards  the  notice  of  vestry  meetings  the  Local  Govern- 
ment Board  have  pointed  out  that  under  section  1 of  the 
Vestries  Act,  1818  (58  Geo.  III.  c.  69),  as  amended  by  the 
Parish  Notices  Act,  1837  (1  Viet.  c.  45),  it  is  necessary  that 
the  notice  of  a vestry  meeting  should,  before  the  commence- 
ment of  Divine  Service  on  a Sunday  previous  to  the  day 
of  holding  the  meeting,  be  affixed  on  or  near  the  principal 
doors  of  all  the  churches  and  chapels  within  the  parish 
or  place ; and  that  as  the  notice  must  be  published  three 
clear  days  before  the  vestry  meeting  is  held,  it  follows  that 
the  meeting  cannot  take  place  on  an  earlier  day  than  the 
Thursday  following  the  Sunday  on  which  the  notice  is  given. 


Rural  District  Council — Local  Government  Hoard  must  be 
satisfied  as  to  reasonableness  of  cause  before  they  can  accept 
Councillor’s  resignation. 

The  Local  Government  Board  have  pointed  out,  in  reply 
to  an  inquiry,  that  they  are  only  empowered  to  accept  the 
resignation  of  a rural  district  councillor  for  a cause  which 
they  may  deem  reasonable. 
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Local  Government— Admission  of  representatives  of  the  Press  to 
meetings  of  local  authorities. 

With  reference  to  an  inquiry  as  to  the  admission  of  repre- 
sentatives of  the  Press  to  meetings  of  local  authorities,  the 
Local  Government  Board  drew  attention  to  their  Circular 
letter  of  the  ist  February,  1909,  respecting  the  Local 
Authorities  (Admission  of  the  Press  to  Meetings)  Act,  1908 
(8  Edw.  VII.  c.  43),  in  which  they  pointed  out  as  follows: — 

The  effect  of  the  Act  is  to  give  to  duly  accredited  repre- 
sentatives of  newspapers  and  duly  accredited  representa- 
tives of  news  agencies  which  systematically  carry  on  the 
business  of  selling  and  supplying  reports  and  information 
to  newspapers,  the  right  of  admission  to  the  meetings  of 
every  local  authority  as  defined  by  the  Act.  But  this  pro- 
vision is  subject  to  the  qualification  that  a local  authority 
may  temporarily  exclude  such  representatives  from  a meet- 
ing as  often  as  may  be  desirable  at  any  meeting  when,  in 
the  opinion  of  a majority  of  the  members  of  the  local 
authority  present  at  such  meeting,  expressed  by  resolution, 
in  view  of  the  special  nature  of  the  business  then  being 
dealt  with  or  about  to  be  dealt  with,  such  exclusion  is 
advisable  in  the  public  interest. 

The  Act  does  not  extend  to  any  meeting  of  a committee 
of  a local  authority,  as  defined  for  the  purposes  of  the 
Act,  unless  the  committee  is  itself  such  an  authority,  but 
it  is  not  to  be  construed  so  as  to  prohibit  either  a com- 
mittee of  a local  authority  from  admitting  representatives 
of  the  Press  to  its  meetings,  or  a local  authority  from  ad- 
mitting the  public  to  its  meetings. 


Parish  Council  710  legal  authority  to  expend  money  on  provision 
of pla?it  for  manufacture  of  gas. 

A parish  council,  in  connection  with  a proposal  to  light 
the  parish,  consulted  the  Local  Government  Board  as  to 
their  powers  to  provide  plant  for  the  manufacture  of  gas, 
and  in  reply  were  informed  that  the  Board  are  advised 
that  a parish  council  would  have  no  legal  authority  to  incur 
expenditure  for  this  purpose. 


Education — Local  education  authorities  no  legal  authority  to 
pay  expenses  of  members  attending  conference  of  National 
Union  of  Teachers. 

The  Local  Government  Board  are  of  opinion  that  a con- 
ference of  the  National  Union  of  Teachers  is  not  a confer- 
ence of  local  education  authorities  within  the  meaning  of 
section  1 of  the  School  Board  Conference  Act,  1897  (60  & 
61  Viet.  c.  33),  as  modified  by  section  5 of  the  Education 
Act,  1902  (2  Edw.  VII.  c.  42),  and  paragraphs  (1)  and  (10) 
of  the  Third  Schedule  to  that  Act,  and  that  consequently 
local  education  authorities  have  no  legal  authority  to  pay 
the  expenses  of  members  attending  such  conference. 
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Poor  Law  —Non-resident  relief  granted  lo  man  may  not  be 
continued  on  his  death  to  the  widow  whilst  she  is  irre- 
movable from  the  Union. 

The  Local  Government  Board  have  taken  the  view  that 
where  a man  in  receipt  of  non-resident  relief  dies,  non- 
resident relief  cannot  be  given  to  the  widow  residing  in 
a union  from  which  she  is  irremovable  under  section  2 of 
the  Poor  Removal  Act,  1846  (q  & 10  Viet.  c.  66). 


Lunacy  Act — Not  duty  of  District  or  Workhouse  Medical 
Officer  to  examine  alleged  lunatic  at  request  of  a Justice , 
and  Lunacy  Act  does  not  compel  medical  practitioners  to 
certify  alleged  lunatics. 

In  reply  to  an  inquiry  addressed  to  them  on  the  subject, 
the  Local  Government  Board  have  stated  that  they  are 
advised  that  it  is  not  one  of  the  duties  of  a district  medical 
officer  or  of  the  medical  officer  of  a workhouse  to  examine 
an  alleged  lunatic  at  the  request  of  a justice.  The  Board 
further  pointed  out  that  there  is  nothing  in  the  Lunacy 
Act,  1890  (53  Viet.  c.  5),  to  compel  a medical  practitioner 
to  certify  an  alleged  lunatic. 


Rural  District  Council  would  require  to  be  invested  with 
powers  of  section  171  (2)  of  the  Public  Health  Act , 1875, 
before  they  could  proceed  to  provide  fire  engine  and 
appliances. 

The  Local  Government  Board,  whose  opinion  was  sought 
in  the  matter,  have  expressed  the  view  that  as  regards  the 
provision  by  a rural  district  council  of  a fire  engine  and 
appliances  for  use  in  a parish  having  a parish  council,  the 
district  council  would  require  to  be  invested  with  the  powers 
of  section  171  (2)  of  the  Public  Health  Act,  1875  (38  & 39 
Viet.  c.  55),  before  they  could  take  any  action.  The  Board 
added  that  they  would  not  be  prepared  to  confer  these 
powers  in  respect  of  a parish  in  which  the  Lighting  and 
Watching  Act,  1833  (3  & 4 Will.  IV.  c.  90),  is  in  force. 


Urban  District  Council  may , as  part  0/  remuneration  of  officers , 
bear  cost  of  premiums  on  guarantee  policies — No  general 
opinion  as  to  advisability  of  collective  policies. 

The  Local  Government  Board  consider  that  an  urban 
district  council  may  lawfully  bear  the  cost  of  the  premiums 
on  guarantee  policies  required  to  be  given  by  their  officers 
in  connection  with  the  discharge  of  their  duties,  provided 
that  the  payment  be  made  in  the  form  of  remuneration  of 
the  officers.  As  to  the  advisability  of  a council  taking  out 
a collective  policy  to  cover  loss  by  various  officers  of  the 
council,  the  Board  stated  that  they  could  not  undertake  to 
express  a general  opinion. 
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Lighting  and  Watching  Act  may  be  adopted  at  Parish  Meeting 
by  majority  of  two-thirds  of  parochial  electors  ptesenl , 
whether  voting  or  not — Vote  of  clear  majority  of  total 
electors  necessary  in  case  of  poll , and  two-thirds  of  votes 
given  must  be  in  favour  of  adoption. 

The  Local  Government  Board,  whilst  disclaiming 
authority  to  determine  the  question,  intimated  that  in  their 
view,  under  section  8 of  the  Lighting  and  Watching  Act, 
1 8 33  (3  & 4 Will.  IV.  c.  90),  as  amended  by  section  7 (2) 
of  the  Local  Government  Act,  1894  (56  & 57  Viet.  c.  73), 
the  former  Act  may  be  adopted  at  a parish  meeting  by  a 
majority  consisting  of  two-thirds  of  the  parochial  electors 
present  at  the  meeting,  whether  voting  or  not.  The  Board 
referred  to  the  Eynsham  Parish  case,  18  L.  J.  (n.s.) 
Q.  B.  210.  If,  however,  a poll  be  demanded  and  taken 
on  the  question  of  adoption,  the  Board’s  opinion  is  that 
the  adoption  cannot  be  carried  unless  the  whole  number 
of  parochial  electors  voting  be  a clear  majority  of  the  paro- 
chial electors  of  the  parish  and  two-thirds  of  the  votes  given 
are  in  favour  of  the  adoption. 


Parish  Council  —Proceeds  of  sale  of  disused  gravel  pit  must  be 
used , so  far  as  is  practicable , for  purposes  of  the  Parish 
highways. 

With  reference  to  an  inquiry  addressed  to  them  respect- 
ing the  appropriation  of  the  proceeds  of  the  sale  of  a dis- 
used gravel  pit  in  a rural  parish,  the  Local 

Government  Board  observed  that  this  matter  is 
governed  by  section  6 of  the  Sale  of  Exhausted 
Parish  Lands  Act,  1876  (39  & 40  Viet.  c.  62),  which  requires 
that  such  proceeds  shall  be  applied,  as  far  as  practicable, 
in  the  repair  of  the  highways  in  the  parish  or  in  some 
permanent  improvement  of  the  highways,  or  in  an  invest- 
ment so  that  the  annual  dividends  may  be  applicable  in 
aid  of  the  highway  rate.  The  Board  added  that  in  the 
event  of  there  being  no  highway  purpose  to  which  the  sale 
proceeds  could  be  appropriated,  the  money  could  be 
utilised  for  some  other  end,  such  as  the  provision  of  a 
recreation  ground. 


Poor  Law— Guardians  can  make  such  arrangements  as  to 
holidays  of  officers  as  they  think  desirable  in  absence  of  any 
provision  on  subject  in  terms  of  officePs  appointment. 

The  Local  Government  Board  have  stated,  in  reply  to 
an  inquiry,  that  in  the  absence  of  any  provision  on  the 
subject  of  holidays  in  the  terms  of  the  appointment  of  an 
officer  who  is  to  devote  his  whole  time  to  his  duties,  the 
guardians  are  entitled  to  make  such  reasonable  arrange- 
ments in  the  matter  as  they  may  think  desirable. 
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Poor  Law— Public  notice  of  intention  to  make  Poor  Rate 
unnecessary,  but  when  rate  has  been  allowed  public  notice  is 
requisite. 

The  Local  Government  Board  have  stated,  in  reply  to 
an  inquiry,  that  they  are  not  aware  of  any  statutory  pro- 
vision which  would  require  overseers  to  give  public  notice 
of  their  intention  to  make  a poor  rate,  but  that  when  the 
rate  has  been  allowed  by  the  justices,  public  notice  thereof 
should  be  given  in  the  manner  provided  for  by  section  i 
of  the  Poor  Rate  Act,  1743  (17  Geo.  II.  c.  3),  as  amended 
by  section  2 of  the  Parish  Notices  Act,  1837  (1  Viet.  c.  45). 


Education — No  express  statutory  authority  enabling  local 
education  authority  to  contribute  towards  cost  of  promoting 
Bill  in  Parliament. 

The  Local  Government  Board  have  stated  that  they  are 
not  aware  of  any  express  statutory  authority  enabling  a 
local  education  authority  to  make  any  contribution  towards 
the  cost  of  promoting  a Bill  in  Parliament,  and  they  inti- 
mated that  if,  in  connection  with  such  a matter,  any  ex- 
penditure were  incurred  it  would  rest  with  the  district 
auditor  in  the  first  instance  to  decide  as  to  its  legality  and 
reasonableness. 


Old-Age  Pensions — Only  the  actual  income  derived  from  invest- 
ment or  deposit  of  money  must  be  taken  as  the  yearly  income 
of  claimant  for  pension. 

The  Local  Government  Board  are  of  opinion  that  for  the 
purposes  of  calculating,  under  section  4 (1)  (c)  of  the  Old- 
Age  Pensions  Act,  1908  (8  Edw.  VII.  c.  40),  the  yearly 
income  of  property  belonging  to  a claimant  for  an  old-age 
pension,  the  yearly  value  of  money  invested  or  deposited 
in  a Post  Office  Savings  Bank  or  some  other  bank  at 
interest  should  be  taken  at  the  actual  amount  of  income 
derived  from  the  investment,  or  accruing  on  the  deposit. 
Money  thus  invested  or  deposited  must  be  regarded  as  money 
invested  or  profitably  used  within  the  meaning  of  the 
enactment.  The  Board  do  not  think  that  the  Act  contem- 
plates such  money  being  treated  on  an  annuity  basis,  i.e., 
by  calculating  what  amount  of  life  annuity  could  be  pur- 
chased for  the  claimant  with  the  proceeds  of  the  invest- 
ment if  realised,  or  with  the  deposit  if  called  in. 


Urban  District  Council  may  adopt  Baths  and  Washhouses  Acts 

by  resolution.  • 

The  Local  Government  Board  have  stated,  in  reply  to 
an  inquiry  addressed  to  them  on  the  subject,  that  a resolu- 
tion of  an  urban  district  council  is  sufficient  for  the  adoption 
of  the  Baths  and  Washhouses  Acts. 
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District  Council— Power  to  purchase  waterworks , &*c.,  includes 
acquisition  by  way  of  gift. 

Under  section  51  (2)  of  the  Public  Health  Act,  1875  (38  & 
39  Viet.  c.  55),  district  councils  may  take  on  lease  or  hire 
any  waterworks  and  (with  the  sanction  of  the  Local  Govern- 
ment Board)  purchase  any  waterworks  or  any  water  or  right 
to  take  or  convey  water,  either  within  or  without  their  dis- 
trict, and  any  rights,  powers,  and  privileges  of  any  water 
company.  The  Local  Government  Board  consider  that  the 
term  “purchase,”  as  used  in  this  enactment,  must  be  held 
to  include  acquisition  by  way  of  gift. 


Parish  meeting  for  Rural  Parish  not  having  Parish  Council 
possess  the  power  to  give  directions  as  to  custody  of  Parish 
books  and  documents. 

As  regards  the  custody  of  parish  books  and  documents 
of  a rural  parish  which  has  not  a parish  council,  the  Local 
Government  Board,  who  were  consulted  in  the  matter, 
pointed  out  that  section  6 of  the  Vestries  Act,  1818 
(58  Geo.  III.  c.  69),  as  amended  by  the  Local  Government 
Act,  1894  (56  & 57  Viet.  c.  73),  provides  that  all  rates  and 
assessments,  accounts,  and  vouchers  of  the  overseers  and 
surveyors  of  highways  and  other  parish  officers,  and  all 
certificates,  orders  of  courts  and  of  justices,  and  other 
parish  books,  documents,  writings,  and  public  papers,  except 
the  registry  of  marriages,  baptisms,  and  burials,  shall,  in 
a rural  parish  not  having  a parish  council,  be  kept  by  such 
person  or  persons  and  deposited  in  such  place  and 
manner  as  the  parish  meeting  shall  direct. 


Rural  District  Council  —Subscription  to  Commons  and  Footpaths 
Preservation  Society  disallowed — Disallowance  confirmed 
but  remitted  exceptionally. 

At  the  audit  of  the  accounts  of  a rural  district  council, 
the  district  auditor  disallowed  in  the  petty  cash  account 
of  the  clerk  a sum  paid  as  a subscription  to  the  Commons 
and  Footpaths  Preservation  Society,  in  consideration  of 
which  payment  the  council  were  supplied  with  certain 
publications  and  forms.  An  appeal  was  made  to  the  Local 
Government  Board  against  the  auditor’s  decision,  but  the 
Board  stated  that  they  concurred  in  the  auditor's  opinion 
as  to  the  illegality  of  the  expenditure  and  they  confirmed 
the  disallowance  as  lawful.  The  Board,  however,  on  this 
occasion  remitted  the  disallowance  in  the  exercise  of  the 
equitable  jurisdiction  conferred  upon  them,  but  intimated 
that  they  could  not  undertake  to  adopt  this  course  with 
regard  to  any  further  similar  disallowances  in  the  accounts 
of  the  council  or  their  officers. 
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Local  Government — Copies  of  official  documents  not  supplied  for 
production  in  Court  of  Law  Subpoena  duces  tecum  required 
for  production  of  originals. 

The  Local  Government  Board  have  pointed  out  that  it  is 
not  their  practice  to  supply  copies  of  official  documents  for 
production  in  a court  of  law  and  that  the  originals  would 
only  be  produced,  if  necessary,  in  obedience  to  a subpeena 
duces  tecum. 


Urban  District  Council — Copies  of  annual  reports  of  Medical 
Officer  of  Health  should  be  punctually  sent  to  the  Local 
Government  Board  and  to  the  County  Council , and  should 
include  information  as  to  work  under  Education  (Adminis- 
trative Provisions)  Act,  1907. 

The  Local  Government  Board,  in  forwarding  to  urban 
district  councils  a supply  of  forms  for  the  returns  of  vital 
statistics  to  be  appended  to  the  annual  reports  required  to 
be  made  by  medical  officers  of  health,  together  with  a re- 
vised Memorandum  relative  to  such  annual  reports, 
intimated  that  they  attach  much  importance  to  the  annual 
reports  of  medical  officers  of  health.  The  Board  point  out 
that  if  carefully  made,  in  accordance  with  the  official  in- 
structions, these  reports  will  afford  valuable  information  and 
assistance  both  to  the  council  and  to  the  Board.  The  Board 
also  consider  it  important  that  the  reports  should  be  com- 
pleted as  soon  as  possible  after  the  close  of  the  year  to 
which  they  relate,  and  the  prescribed  copy  should  be  imme- 
diately forwarded  to  the  Board.  In  this  connection  they 
point  out  that  if  a medical  officer  of  health  whose  salary 
is  partly  repaid  by  the  county  council  fails  to  send  to  the 
Board  such  a report  as  is  required  by  the  Regulations,  it 
will  devolve  on  them  to  certify  the  fact  to  the  county  council, 
and  in  that  case,  under  section  24  (2)  (c)  of  the  Local 
Government  Act,  1888  (51  & 52  Viet.  c.  41),  a sum  equal 
to  one-half  of  his  salary  will  be  forfeited  to  the  Crown,  and 
the  council  will  lose  the  benefit  of  the  repayment  of  a moiety 
of  the  salary  by  the  county  council.  The  Board  expressed 
the  hope  therefore  that  they  would  receive  at  an  early  date 
in  the  year,  the  copy  which  has  to  be  transmitted  to  them. 
The  Board  further  requested  that  the  attention  of  the  medical 
officer  of  health  might  be  called  to  the  19th  section  of  the 
Act  of  1888,  under  which  he  is  required  also  to  send  a copy 
of  the  annual  report  to  the  county  council,  and  at  the 
same  time  they  inquired  what  arrangements  had  been  made 
for  the  medical  inspection  of  school  children  under  the 
Education  (Administrative  Provisions)  Act,  1907  (7  Edw.  VII. 
c.  43).  If  the  council  are  the  local  authority  for  the  purpose 
of  this  Act,  the  Board  wish  the  medical  officer  of  health 
to  be  instructed  to  include  in  his  annual  report  this  in- 
formation, together  with  any  account  he  may  be  able  to 
give  of  the  work  done  under  the  Act. 
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Old-Age  Pensions — In  calculating  yearly  means  oj  claimant  for 
pension,  all  benefits  regularly  given  to  the  claimant  must  be 
taken  into  account. 

The  Local  Government  Board  have  stated  that  in  cal- 
culating the  yearly  means  of  the  claimant  for  a pension 
under  the  Old-Age  Pensions  Act,  1908  (8  Edw.  VII.  c.  40), 
voluntary  allowances  in  money  and  the  value  of  free  board 
or  lodging  or  other  benefits  regularly  given  to  the  claimant 
must  be  taken  into  consideration. 


Poor  Law — Beneficial  occupation  of  hereditament  included  in 
one  assessment  to  Poor  Rate  Bivalves  levy  of  rate  on  whole 
hereditament , even  though  part  only , is  occupied. 

The  Local  Government  Board  have  stated  generally  that 
it  appears  to  them  that  in  the  case  of  any  hereditament  in- 
cluded in  one  assessment  to  the  poor  rate  where  there  is 
a beneficial  occupation  of  any  part  of  the  hereditament  the 
rate  is  leviable,  until  the  assessment  has  been  duly  altered, 
upon  the.  whole  hereditament. 


Poor  Law — Whether  outdoor  relief  on  account  of  sickness  can 
be  granted  by  Guardians  in  cases  in  which  the  applicants 
are  not  attended  by  the  Poor  Law  Medical  Officer  depends 
upon  circumstances  for  Guardians  to  determine. 

With  reference  to  the  question  of  the  power  of  guardians 
to  grant  outdoor  relief  on  account  of  sickness  in  cases  in 
which  the  applicant  is  not  attended  by  the  guardians’  medical 
officer,  the  Local  Government  Board  have  stated  generally 
that  it  appears  to  them  that  it  is  the  duty  of  the  guardians 
upon  receiving  an  application  for  outdoor  relief  on  account 
of  sickness  from  a person  who  is  attended  by  a private 
medical  practitioner,  to  adopt  the  proper  means  to  ascer- 
tain whether  the  relief  is,  in  fact,  required.  The  guardians 
may  themselves  investigate  the  case  or  require  their  reliev- 
ing officer  to  do  so ; and  the  certificate  or  recommendation 
of  the  private  medical  man  who  is  attending  the  case  may 
be  sufficient  in  the  opinion  of  the  guardians  to  justify  them 
in  granting  relief.  If  this  certificate  or  recommendation, 
coupled  with  their  own  inquiries,  should  not  be  sufficient 
to  satisfy  the  guardians  on  this  point,  it  appears  to  the  Board 
that  they  must  withhold  the  relief,  because  they  can  only 
require  their  own  medical  officer  to  attend  a poor  person  for 
the  purpose  of  affording  medical  aid,  and  if  that  be  not  re- 
quired by  the  applicant  the  medical  officer  would  have  no 
ground  for  interfering,  as  he  cannot  properly  be  employed 
to  scrutinise  or  superintend  the  medical  treatment  of  the 
case  while  it  is  in  the  hands  of  another  medical  practitioner. 
The  Board,  however,  added  that  the  fact  of  a patient  being 
attended  by  his  own  doctor  raises  a presumption  that  he  is 
not  destitute. 
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Urban  District  Council  —Provisions  of  Local  Government  Act , 
1894,  under  which  officers  of  authority  whose  ■powers , &*C., 
are , by  the  Act , transferred  to  the  Council  become  officers  of 
the  Council,  do  not  apply  to  officers  of  authorities  whose 
powers,  Sr’c.,  are  transferred  to  the  Council  by  resolution  of 
the  Council. 

Under  section  Si  (1)  of  the  Local  Government  Act,  1894 
(56  & 57  Viet.  c.  73),  where  the  powers  and  duties  of  any 
authority  other  than  justices  are  transferred  by  the  Act  to 
any  parish  or  district  council,  the  officers  of  that  authority 
become  the  officers  of  that  council.  The  Local  Govern- 
ment Board,  in  connection  with  an  inquiry  made  of  them, 
have  pointed  out  that  this  subsection  does  not  apply  to  a 
case  in  which  an  urban  district  council,  by  resolution  under 
section  62  (1)  of  the  Act,  transfer  to  themselves  the  powers, 
duties,  property,  and  liabilities  of  an  authority  under  any 
of  the  Adoptive  Acts,  the  former  enactment  being  limited 
to  transfers  effected  by  the  Act. 


District  Council — Notification  of  cases  of  glanders,  anthrax,  and 
hydrophobia  in  man — Extension  of  Infectious  Disease 
( Notification ) Act  to  such  diseases  allowable. 

The  Local  Government  Board  have  stated  that  they  have 
been  approached  by  the  Board  of  Agriculture  and 
Fisheries  as  to  the  desirability  of  making  arrangements  for 
the  notification  of  cases  of  glanders,  anthrax  and  hydro- 
phobia in  man,  where  the  facts  point  to  the  possibility  of 
infection  having  been  derived  from  an  animal  or  its  carcase, 
or  where  inquiry  under  the  Diseases  of  Animals  Acts  seems 
to  the  medical  men  concerned  to  be  prima  facie  desirable. 
The  Board  observe  that  they  are  satisfied  as  to  the  ad- 
vantage of  such  an  arrangement  with  a view  to  checking 
the  spread  of  these  diseases;  and  they  will  be  glad  if  dis- 
trict councils  will  invite  their  medical  officers  of  health 
to  intimate  to  the  clerks  to  the  local  authorities  under  the 
Diseases  of  Animals  Acts  of  their  respective  districts  such 
cases  or  suspected  cases  of  glanders,  anthrax,  and  hydro- 
phobia in  man  as  may  come  to  their  knowledge.  In  this 
connection  the  Board  draw  attention  to  paragraph  (3)  of 
Article  1 of  the  Anthrax  Order  of  i8qq,  and  to  Article  4 
of  the  Glanders  and  Farcy  Order  of  1907,  with  reference 
to  the  duty  of  inspectors  under  the  Diseases  of  Animals 
Act,  1894  (57  & 58  Viet.  c.  57),  to  notify  to  the  medical 
officer  of  health  outbreaks  of  anthrax  and  glanders.  The 
Board  at  the  same  time  intimated  that,  if  the  district  coun- 
cils should  wish  to  extend  the  provisions  of  the  Infectious 
Disease  (Notification)  Act,  1889  (52  & 53  Viet.  c.  72),  in 
their  districts  to  the  diseases  in  question,  the  Board  would 
be  prepared  to  favourably  entertain  applications  for  the 
approval  of  the  resolutions  which,  after  due  notice,  it  would 
be  necessary  for  the  councils  to  pass  on  the  subject. 
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Poor  Law — Guardians  may  make  a payment  in  respect  of  the 
board  and  lodgings  of  a poor  person  sent  for  instruction  to 
an  Institution  for  the  blind  or  deaf  and  dumb,  although 
such  person  may  not  be  actually  resident  within  the 
Institution. 

Under  section  21  of  the  Poor  Law  Amendment  Act,  1867 
(30  & 31  Viet.  c.  106),  boards  of  guardians  are  empowered 
to  provide  for  the  reception,  maintenance,  and  instruction 
of  poor  blind  or  deaf  and  dumb  persons  in  institutions 
established  for  the  reception  of  persons  suffering  from  such 
infirmities  and  to  pay  the  charges  incurred  for  their  main- 
tenance, support,  and  instruction  therein.  In  reply  to  an 
inquiry  addressed  to  them  on  the  subject,  the  Local  Govern- 
ment Board  have  stated  that  whilst  this  provision  applies 
only  to  those  cases  in  which  such  persons  are  maintained 
or  supported  in  the  institution  in  which  they  receive  in- 
struction, they  are  advised  that  such  persons  may  be  con- 
sidered as  maintained  in  the  institution,  although  they  may 
not  sleep  in  the  same  building  as  that  in  which  they  receive 
instruction.  The  Board,  therefore,  are  of  opinion  that  under 
the  provisions  of  the  section  guardians  may,  without  any 
sanction  on  the  part  of  the  Board,  make  a payment  to  the 
authorities  of  the  institution  in  respect  of  the  board  and 
lodging  outside  the  institution  of  a pauper  sent  there  for 
instruction. 


Poor  Law — A woman  whose  husband  is  beyond  the  seas,  or  a 
woman  living  separate  froiii  her  husband , is  in  same 
position  as  a widow  as  regards  the  g?'a?il  of  Poor  Law 
relief. 

The  Local  Government  Board,  in  reply  to  an  inquiry 
addressed  to  them  on  the  subject,  have  pointed  out  that 
under  section  25  of  the  Poor  Law  Amendment  Act,  1S44 
(7  & 8 Viet.  c.  101),  and  section  18  of  the  Divided  Parishes 
and  Poor  Law  Amendment  Act,  1876  (39  & 40  Viet.  c.  61), 
a woman  whose  husband  is  beyond  the  seas,  or  a woman 
living  separate  from  her  husband,  is  in  the  same  position 
as  a widow  as  regards  the  grant  to  her  of  relief  by  Poor  Law 
guardians. 


District  Council  may  defray  reasonable  cost  of  bacteriological 
examinations  found  necessary  to  enable  them  to  cany  out 
their  duties. 

The  Local  Government  Board  have  stated  generally  that 
it  appears  to  them  that  a district  council  may  defray  the 
reasonable  cost  of  bacteriological  examinations  found  neces- 
sary to  enable  them  to  carry  out  their  duties,  but  they 
pointed  out  that  the  question  whether  expenditure  incurred 
in  any  particular  case  was  legal  would  be  a matter  for  the 
district  auditor  to  determine  in  the  first  instance  at  the 
audit  of  the  council’s  accounts. 
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Poor  Law — Settlement  of  female  pauper  who  had  been 
continuously  in  service  for  nearly  four  years  in  another 
Union. 

A question  having  arisen  between  the  guardians  of  the 
A.  Union  and  the  guardians  of  the  B.  Union  respecting 
the  settlement  of  a female  pauper  the  question  and  a state- 
ment of  the  facts  of  the  case,  of  which  the  following  is  a 
summary,  were  submitted  to  the  Local  Government  Board 
for  their  decision  thereon  by  an  agreement  duly  executed 
by  the  said  guardians  respectively  under  their  common, 
seals. 

The  pauper  was  born  in  the  C.  Union,  where  she  resided 
until  she  attained  the  age  of  13  years  with  her  parents,  who 
were  still  resident  in  that  union  at  the  date  of  the  sub- 
mission. When  she  left  home  she  went  as  a domestic 
servant  to  a place  in  the  A.  Union  and  remained  in  such 
service  for  nearly  four  years.  In  connection  with  this  fact 
reference  was  made  to  the  cases  of  Highworth  and  Swindon 
v.  Westbury-on-Severn,  53  J.  P.  580,  and  West  Ham  v. 
St.  Matthew,  Bethnal  Green,  1894,  J.  P.  58,  p.  493. 
Five  years  after  leaving  this  service  she  became  chargeable 
to  the  common  fund  of  the  B.  Union,  and  had  not  in  the 
meantime  resided  in  any  place  in  such  a manner  as  to 
acquire  a settlement  or  a status  of  irremovability. 

The  Local  Government  Board,  in  pursuance  of  the  powers 
given  to  them  by  the  statutes  in  that  behalf,  determined 
by  their  Order,  on  the  foregoing  statement  of  the  facts, 
that  the  said  pauper  was  not  legally  settled  in  the  A.  Union. 


Poor  Law — Relief  by  way  of  loan  may  be  granted  when  parents 
are  unable  to  provide  the  necessary  medical  or  surgical 
assistance  for  their  children. 

Article  1 of  the  Outdoor  Relief  Prohibitory  Order  of  the 
2 1 st  December,  1844,  provides  that  every  able-bodied  person, 
male  or  female,  requiring  relief  shall  be  relieved  only  in 
the  workhouse  together  with  such  of  the  family  of  every 
such  able-bodied  person  as  may  be  resident  with  him  or  her, 
and  may  not  be  in  employment,  and  together  with  the  wife 
of  every  such  able-bodied  male  person,  if  he  be  a married 
man  and  if  she  be  resident  with  him ; save  and  except, 
inter  alia,  where  such  person  shall  require  relief  on  account 
of  any  sickness,  accident,  or  bodily  or  mental  infirmity 
affecting  such  person,  or  any  of  his  or  her  family.  The 
Local  Government  Board,  in  reply  to  an  inquiry,  have  stated 
that  if  the  parents  of  children  suffering  from  some  bodily 
infirmity  apply  to  the  guardians  for  medical  or  surgical 
aid  which  is  found  after  medical  examination  to  be  neces- 
sary, and  those  persons  are  destitute  of  the  means  of  pro- 
viding such  aid  out  of  their  own  resources,  the  cases  would 
appear  to  come  within  the  exception  above  referred  to,  and  if 
the  guardians  thought  fit  the  relief  in  these  cases  might  be 
given  by  way  of  loan. 
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Poor  Law  Officers  Superannuation  Act , 1896 — Fees  received  by 
Poor  Law  Officers  under  Public  Health  ( Tuberculosis ) 
Regulations  Emoluments  within  the  Act. 

The  Local  Government  Board  have  stated  that  they  are 
advised  that  the  fees  received  by  Poor  Law  officers  under 
the  Public  Health  (Tuberculosis)  Regulations,  1908,  must 
be  regarded  as  “emoluments”  within  the  definition  of  that 
term  in  section  19  of  the  Poor  Law  Officers  Superannuation 
Act,  1896  (59  & 60  Viet.  c.  50).  Consequently  such  fees 
would  be  included  in  the  amounts  upon  which  contributions 
would  have  to  be  made  towards  superannuation  and  upon 
which  the  superannuation  allowances  would  be  calculated. 


Parish  Council  apparently  empowered  to  give  directions  as  to 
custody  of  tithe  map. 

In  reply  to  an  inquiry  addressed  to  them  with  regard  to 
the  custody  of  the  tithe  map  of  a rural  parish  having  a 
parish  council,  the  Local  Government  Board,  whilst  dis- 
claiming authority  to  determine  the  question,  drew  atten- 
tion to  the  case  of  Lewis  v.  Poole  (1898)  1 Q.  B.  164  ; 67  L.  J. 
Q-  B-  73;  77  L.  T.  369;  46  W.  R.  93;  61  J.  P.  776,  from 
which  it  would  appear  that  it  is  competent  to  the  parish 
council  to  give  directions  as  to  the  custody  in  which  the  map 
should  be  deposited. 


Poor  Law — Gra7it  of  outdoor  relief  to  persons  who , at  the  time 
of  application , are  living  in  circumstances  such  as  to  lead 
to  the  inference  that  they  are  already , in  part  at  least , with 
means  of  support  from  sources  other  than  the  Poor  Rate. 

A question  was  submitted  to  the  Local  Government  Board 
as  regards  the  granting  of  outdoor  relief  to  an  applicant 
who  at  the  time  of  application  is  living  in  circumstances 
which  are  such  as  to  lead  to  the  inference  that  he  is  already 
supplied  with  some,  at  least,  of  the  means  of  support  from 
sources  other  than  the  poor  rate.  The  Local  Government 
Board  expressed  the  view  that  such  a case  is  obviously  one 
requiring  full  investigation  by  the  guardians  and  their 
officers,  because  the  circumstances  throw  doubt  upon  the 
existence  of  such  destitution  as  would  alone  entitle  the 
applicant  to  relief,  and  the  importance  in  each  case  of 
establishing  the  title  of  the  applicant  is  manifest  on  refer- 
ence to  the  judgment  of  the  Court  of  Appeal  in  the  case 
of  the  Attorney-General  v.  Guardians  of  the  Merthyr 
Tydfil  Union,  L.  R.,  1900,  1 Ch.  516,  which  shows  that  the 
classification  of  recipients  and  their  claims  must  still  be 
determined  with  reference  to  the  provisions  of  the  Poor 
Relief  Act,  1601  (43  Eliz.  c.  2).  The  Board  pointed  out  that 
the  nature  of  the  investigation,  the  mode  of  conducting  it 
and  the  matters  to  which  it  should  be  directed  will,  no  doubt, 
vary;  but,  in  any  case  of  the  type  already  mentioned,  it 
is  of  material  importance  that  the  inquiry  should  extend 
to  the  collection  of  full  particulars  with  regard  to  the 


sources  from  which,  and  the  form  in  which,  the  applicant 
receives  assistance.  Where,  for  example,  the  assistance 
takes  the  form  of  an  allowance  of  food,  clothing,  or  lodging 
to  the  applicant,  as  an  inmate  of  a household  or  a member 
of  a family,  knowledge  of  the  resources  of  the  person  or 
persons  responsible  for  or  contributing  to  the  support  of 
the  household  or  family,  and  knowledge  of  the  conditions 
subject  to  which  assistance  from  these  resources  is  extended 
to  the  applicant  must  manifestly  prove  serviceable  to  the 
guardians,  when  called  upon  to  determine  as  to  the  actual 
existence  of  destitution,  as  to  its  probable  duration,  or  as 
to  the  mode  in  which  the  destitution  should  be  relieved. 
From  this  point  of  view  the  materials  to  be  elicited  by  inquiry 
have  to  serve  a purpose  not  necessarily  identical  with  the 
purpose  with  which  the  entries  under  the  heading  “Obser- 
vations and  names  of  relations,  etc.,”  in  the  relieving  officer’s 
application  and  report  book  will  be  concerned,  and  there- 
fore there  would  seem  to  be  no  sufficient  reason  for  regard- 
ing the  scope  of  the  inquiry  as  limited  to  particulars 
respecting  those  relations  only  who  might  be  made  liable  to 
an  order  of  maintenance. 


Parish  Council — Any  expenses  incurred  in  the  use  of  a room  for 
purposes  set  out  in  section  4 (2)  of  Local  Government  Act, 
1894,  by  the  persons  having  control  of  the  room,  must  be 
defrayed  by  the  Council. 

Under  section  4 (1)  of  the  Local  Government  Act,  1894 
(56  & 57  Viet.  c.  73),  in  any  rural  parish  in  which  there  is 
no  suitable  public  room  vested  in  the  parish  council  or  in 
the  chairman  of  the  parish  meeting  and  the  overseers,  which 
can  be  used  free  of  charge  for  the  purposes  in  the  section 
mentioned,  the  parochial  electors  and  the  parish  council 
shall  be  entitled  to  use,  free  of  charge,  at  all  reasonable 
times  and  after  reasonable  notice,  any  suitable  room  in  the 
schoolhouse  of  any  public  elementary  school  receiving  a 
grant  out  of  moneys  provided  by  Parliament  and  any  suit- 
able room,  the  expense  of  maintaining  which  is  payable 
out  of  any  local  rate.  Inquiry  was  made  of  the  Local 
Government  Board  by  a parish  council  as  to  their  liability 
to  pay  a claim  of  the  local  education  authority  for  payment 
in  respect  of  the  cleaning,  lighting,  and  heating  of  such  a 
schoolroom  used  for  the  purpose  of  holding  the  meetings 
of  the  parish  council,  one  of  the  purposes  mentioned  in  the 
section.  The  Board,  in  reply,  stated  that  they  had  no  juris- 
diction to  determine  the  question  as  submitted,  and  that 
any  payment  made  by  the  parish  council  in  the  matter  would 
in  the  first  instance  have  to  come  before  the  district  auditor 
at  the  audit  of  the  council’s  accounts.  The  Board,  however, 
drew  attention  to  subsection  (2),  under  which  where  a parish 
council  use  the  room  under  the  section  any  expense  incurred 
in  the  use  of  the  room  by  the  persons  having  control  over 
the  room  is  to  be  defrayed  by  the  council. 


72 


Parish  Council — Annual  assembly  of  Parish  Meeting  in  accord- 
ance with  statutory  requirements  necessary  whether  or  not 
there  is  any  special  business  to  perform. 

In  reply  to  an  inquiry  as  to  the  necessity  of  calling  a 
parish  meeting  in  a rural  parish  every  year,  the  Local 
Government  Board  drew  attention  to  section  2 (3)  of  the 
Local  Government  Act,  1894  (56  & 57  Viet.  c.  73),  which 
requires  that  the  parish  meeting  shall  assemble  at  least  once 
in  every  year,  and  to  section  2 of  the  Local  Government 
Act,  1897  (60  Viet.  c.  1),  which  provides  that  the  annual 
assembly  of  the  parish  meeting  shall  be  held  on  some  day 
between  the  first  day  of  March  and  the  first  day  of  April, 
both  inclusive,  in  each  year.  The  Board  observed  that  it 
seemed  to  them  that  the  annual  assembly  must  be  held  as 
required  by  those  enactments,  whether  or  not  there  is  any 
special  business  to  perform. 


Poor  Law — Importance  attached  to  the  appointment  to  the  post 
of  Relieving  Officer  of  persons  who  have  had  experience  in 
the  administration  of  relief . 

The  Local  Government  Board  have  stated  that  they  attach 
the  greatest  importance  to  the  appointment  to  the  post  of 
relieving  officer  of  persons  who  have  had  experience  in  the 
administration  of  relief,  and  that  they  consider  such  experi- 
ence to  be  especially  desirable  in  the  case  of  an 
exceptionally  poor  district.  Where  it  was  proposed 
to  appoint  a person  who  did  not  possess  this  qualification 
the  Board  observed  that  the  person  had  had  no  previous 
experience  of  duties  similar  to  those  which  he  would  have 
to  perform  as  relieving  officer,  and  requested  the  guardians 
to  reconsider  the  matter  with  a view  to  the  appointment  of 
an  officer  who  had  had  such  previous  experience. 


Parish  Council — Retirement  of  additional  Councillors  governed 
by  the  statutory  directions  as  to  the  retirement  of  Parish 
Councillors. 

Section  1 (2)  of  the  Parish  Councillors  (Tenure  of  Office) 
Act,  1899  (62  & 63  Viet.  c.  10),  provides  that  the  term  of 
office  of  a parish  councillor  shall  be  three  yeais.  The  Local 
Government  Board  pointed  out,  with  reference  to  an  inquiry 
made  of  them  in  connection  with  the  election  of  additional 
councillors,  that  this  provision  must  be  construed  subject 
to  the  direction  as  to  retirement  in  subsection  (3),  which 
provides  that  on  the  15th  day  of  April,  1901,  and  on  the 
15th  day  of  April  in  every  third  year  then  following,  parish 
councillors  shall  go  out  of  office  and  their  places  shall  be 
filled  by  the  newly-elected  councillors. 
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Old-Age  Pensions — Sums  recoverable  by  Guardians  from  the 
pensions  of  persons  in  respect  of  relief  in  Workhouse 
Infirmary  limited  to  amounts  actually  received  by  and  in 
possession  of  pensioner  from  time  to  time  on  account  of  his 
pension. 

The  Local  Government  Board  have  stated  that  they  have 
recently  been  in  correspondence  with  the  Lords  Commis- 
sioners of  His  Majesty’s  Treasury  on  the  question  whether 
a board  of  guardians  can  recover  from  a person  in  receipt 
of  an  old-age  pension  under  the  Old-Age  Pensions  Act, 
1908  (8  Edw.  VII.  c.  40),  the  cost  of  the  pensioner’s  main- 
tenance in  the  workhouse  infirmary.  Their  Lordships  state 
that  under  the  powers  given  to  them  by  section  5 (1)  of  the 
Act  they  have  directed  that  the  vouchers  for  payment  of 
an  old-age  pension  (which  are  delivered  to  the  pensioners 
in  advance)  shall  remain  the  property  of  His  Majesty’s 
Government  and  be  returnable  to  the  pension  officer  upon 
demand,  and  that  they  shall  be  valueless  except  to  the 
pensioner.  In  these  circumstances,  and  in  view  of  the  terms 
of  section  6 of  the  Act,  it  does  not  appear  to  their  Lordships 
that  the  powers  of  the  guardians  under  section  16  of  the 
Poor  Law  Amendment  Act,  1849  (12  & 13  Viet.  c.  103),  would 
extend  to  anything  beyond  the  sums  actually  received  by 
and  in  possession  of  the  pensioner  from  time  to  time  in 
respect  of  his  pension. 


Parish  Council— No  statutory  provision  requiring  appointment 
of  Clerk  to  Parish  Council  to  be  made  annually. 

In  reply  to  an  inquiry  addressed  to  them  on  the  subject, 
the  Local  Government  Board  have  stated  that  there  is  no 
statutory  provision  requiring  that  the  clerk  of  a parish 
council  shall  be  appointed  annually.  They  observed  that 
unless  the  period  for  which  the  clerk  was  to  hold  office  was 
limited  when  his  appointment  was  made,  he  would  appear 
to  be  entitled  to  continue  in  office  without  reappointment. 
Where,  however,  a member  of  the  parish  council  has  acted 
as  clerk  to  the  council  he  would  cease  to  be  qualified  to 
act  in  that  capacity  upon  ceasing  to  be  a member  of  the 
council. 


Urban  District  Council — Apart  from  duties  in  regard  to 
personation , Returning  Officer  at  election  of  Urban  District 
Councillors  no  duties  in  reference  to  corrupt  practices  or 
illegal  hiring  or  employment. 

Rule  24  of  the  Ballot  Act,  1872  (35  & 36  Viet.  c.  33),  as 
applied  by  the  Third  Schedule  to  the  Urban  District  Coun- 
cillors Election  Order,  1898,  imposes  on  the  returning 
officer  for  the  election  of  urban  district  councillors  certain 
duties  with  regard  to  cases  of  personation.  The  Local 
Government  Board  have  stated  that,  apart  from  this  pro- 
vision, they  are  not  aware  that  the  returning  officer  at  such 
an  election  has  any  duties  in  reference  to  corrupt  practices 
or  illegal  hiring  or  employment. 
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P oor  Law — Question  as  to  whether  Overseers  could  repay  part 
of  rates  paid  for  whole  year  on  brickfields  worked  for  less 
than  six  months  in  the  year. 

Inquiry  was  made  of  the  Local  Government  Board  as  to 
whether  overseers  could  repay  poor  rates  paid  for  the  whole 
year  on  brickfields  which  were  assessed  on  the  output,  but 
which  had  not  been  worked  for  upwards  of  six  months  in 
the  year.  The  Board,  in  reply,  whilst  disclaiming  authority 
to  determine  the  question  as  submitted,  stated  that  they 
were  not  aware  of  any  legal  objection  to  the  repayment  by 
overseers  of  rates  paid  to  their  predecessors  in  excess  of 
what  was  lawfully  due,  but  as  to  whether  there  was  a bene- 
ficial occupation  of  the  premises  referred  to  during  any 
specified  period  the  Board  could  express  no  opinion. 


Poor  Law — Where  union  extends  into  more  than  one  county , but 
all  the  urban  parishes  are  situated  in  one  of  the  counties , 
scale  for  expenses  of  elections  of  the  guardians  should  be 
made  by  the  council  of  the  county  in  which  the  urban 
parishes  are  situated. 

Provision  is  made  by  section  4S  (7)  of  the  Local  Govern- 
ment Act,  1894  (56  & 57  Viet.  c.  73),  for  the  framing  by 
county  councils  of  scales  of  expenses  for  elections  under 
the  Act.  In  this  connection  the  Local  Government  Board 
state  that  they  have  been  advised  by  the  Law  Officers  of 
the  Crown  that  in  the  case  of  a union  which  extends  into 
more  counties  than  one,  but  where  all  the  urban  parishes 
comprised  in  the  union  are  situated  in  one  of  the  counties, 
the  scale  under  the  subsection  referred  to  as  to  the  expenses 
of  all  elections  of  guardians  should  be  framed  by  the  coun- 
cil of  the  county  in  which  the  urban  parishes  are  situated. 


Poor  Law — Person  who  is  not  a householder  in  the  parish  may, 
in  certain  circumstances,  and  with  his  consent,  be  appointed 
Overseer. 

The  Local  Government  Board,  whilst  disclaiming  juris- 
diction to  determine  questions  as  to  the  qualification  of 
any  person  for  the  office  of  overseer,  have  pointed  out  that 
the  qualification  for  the  office  imposed  by  section  1 of  the 
Poor  Relief  Act,  1601  (43  Eliz.  c.  2),  consists  in  being  a 
substantial  householder  in  the  parish  ; but  under  the  pro- 
visions of  section  6 of  the  Poor  Relief  Act,  1819  (59  Geo.  III. 
c.  12),  a person  who  is  not  a householder  within  the  parish 
may  (with  his  consent)  be  appointed  an  overseer  of  the 
parish  if  he  is  assessed  to  the  relief  of  the  poor  of  tire  parish 
and  is  a householder  resident  within  two  miles  from  the 
church  or  chapel  of  the  parish,  or  where  there  is  no  church 
or  chapel,  is  resident  within  one  mile  from  the  boundary 
of  the  parish. 
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Burials— Desirable  that  certificate  of  death  should  be  handed 
over  by  minister  officiating  at  burial  in  cemetery  under 
Burial  Acts  to  the  officers  of  the  cemetery. 

The  Local  Government  Board  have  stated  that  they  under- 
stand that  the  Registrar-General  considers  it  desirable  that 
where  a burial  takes  place  in  a cemetery  under  the  control 
of  a burial  authority  under  the  Burial  Acts  the  certificate 
of  registry  of  death  should  be  handed  over  by  the  officiating 
minister  to  the  officers  of  the  cemetery  to  be  filed  by  them. 


Parish  Council— Chairman  must  still  be  elected  annually,  not- 
withstanding fact  that  term  of  office  of  Parish  Councillors 
is  now  three  years. 

By  section  3 (3)  of  the  Local  Government  Act,  1894  (56 
& 57  Viet.  c.  73),  the  term  of  office  of  a parish  councillor 
was  fixed  at  one  year,  but  by  the  Parish  Councillors  (Tenure 
of  Office)  Act,  1899  (62  & 63  Viet.  c.  10),  this  term  was  ex- 
tended to  three  years.  The  Local  Government  Board  have 
pointed  out  that  the  latter  Act  does  not  extend  the  term  of 
office  of  the  chairman  of  a parish  council,  and  that  the 
chairman  must  still  be  elected  annually  at  the  annual  meet- 
ing of  that  body  as  directed  by  section  3 (8)  of  the  Act  of 
1894  and  rule  3 of  Part  Two  of  the  First  Schedule  to  the 
Act. 


Parish  Councillor  no  right  as  such — but  only  as  a parochial 
elector — to  be  present  at  Parish  Meeting , but  Parish  Meeting 
may  allow  a person  who  is  not  a parochial  elector  to  be 
present  at  the  meeting , but  not  to  take  partin  the  proceedings. 

As  regards  the  right  of  a parish  councillor  who  is  not  a 
parochial  elector  to  be  present  at  the  parish  meeting,  the 
Local  Government  Board  have  drawn  attention  to  sec- 
tion 2 (1)  of  the  Local  Government  Act,  1894  (56  & 57  Viet, 
c.  73)i  which  provides  that  the  parish  meeting  for  a rural 
parish  shall  consist  of  the  following  persons,  in  the  Act 
referred  to  as  parochial  electors,  and  no  others,  namely, 
the  persons  registered  in  such  portion  either  of  the  local 
government  register  of  electors  or  of  the  Parliamentary 
register  of  electors  as  relates  to  the  parish,  and  pointed  out 
that  a parish  councillor  has  no  right  to  attend  a parish, 
meeting  by  reason  of  his  office.  He  is  only  entitled  to  be 
present  when  he  is  a parochial  elector  as  shown  by  the 
register  to  which  the  enactment  refers.  The  Board,  at  the 
same  time,  observed  that  it  appeared  to  them  that  the  parish 
meeting  could  permit  a person  who  is  not  a parochial  elector 
to  be  present  at  the  meeting,  but  such  person  would  not 
have  a right  and  could  not  be  empowered  to  take  part  in 
the  proceedings  of  the  meeting.  The  Board,  however, 
thought  that  the  parish  meeting  might  consent  to  hear  a 
person  who  is  not  a parochial  elector  upon  any  matter  if 
they  thought  proper  to  do  so. 
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Poor  Law — Local  Government  Boat'd  no  power  to  remove  Poor 
Law  Guardian  from  office. 

In  reply  to  an  inquiry  addressed  to  them  on  the  subject, 
the  Local  Government  Board  have  stated  that  they  possess 
no  power  under  which  they  could  remove  a guardian  of  the 
poor  from  office. 


Poor  Law — Sums  expended  by  Guardians  on  new  Workhouse 
and  Infirmary  in  excess  of  amount  sanctioned  disallowed 
and  surcharged  on  Guardians  - Disallowance  and  surcharge 
confirmed  but  remitted. 

At  the  audit  of  the  accounts  of  guardians  the  district 
auditor  disallowed  sums  expended  in  connection  with  the 
electric  light  installation  at  a new  workhouse  and  infirmary 
as  having  been  spent  beyond  the  amount  which  had  been 
sanctioned  by  the  Local  Government  Board  for  the  pur- 
pose. He  also  surcharged  the  sums  upon  the  guardians 
who  authorised  the  payments.  An  appeal  was  made  to  the 
Local  Government  Board  against  this  decision.  It  was  con- 
tended by  the  appellants  that  the  surcharge  was  void  on 
the  ground  that  the  auditor  abandoned  the  audit  without 
fixing  any  date  for  its  resumption,  and  without  giving  the 
clerk  formal  notice  of  the  date,  and  that  the  audit  having 
lapsed,  the  functions  of  the  auditor  had  expired  before  he 
signed  the  certificate  of  surcharge.  The  Board,  however, 
stated  that  they  had  communicated  with  the  auditor  on 
the  subject,  and  that  he  stated  definitely  that  he  notified 
the  adjournment  of  the  audit  to  a specific  date,  and  this 
statement  was  supported  by  his  reports  to  the  Board  at  the 
time.  Verbal  notice  only  was  given,  but  the  Board  did 
not  consider  that  a written  notice  by  the  auditor  was  obli- 
gator}’ in  such  a case.  The  Board,  therefore,  held  that 
the  contention  failed,  and  inasmuch  as  the  sum  disallowed 
represented  an  amount  expended  in  excess  of  the  amount 
sanctioned  by  them,  they  confirmed  the  disallowance  and 
surcharge  as  lawful  on  that  ground,  irrespective  of  any 
other.  In  connection  with  the  question  of  remission,  the 
Board  had  considered  the  facts  bearing  upon  the  subject 
of  the  appeal,  which  were  obtained  by  their  inspectors  at  a 
local  inquiry  held  by  them  in  reference  to  the  expenditure 
on  the  workhouse  and  infirmary.  It  appeared  that  the 
guardians  did  not  exercise  proper  control  in  the  matter  of 
the  expenditure  upon  the  electrical  installation  with  a Hew 
to  securing  economy,  and  that  they  did  not  take  adequate 
steps  to  limit  the  expenditure  to  the  amount  which  the 
Board  had  authorised  to  be  expended.  In  the  circum- 
stances, the  Board  felt  some  doubt  whether,  in  the  exercise 
of  the  equitable  jurisdiction  conferred  upon  them,  they 
could  properly  remit  the  disallowance  and  surcharge  so  far 
as  regards  the  majority  of  the  sums,  but  they  decided  in 
this  instance  to  grant  remission,  and  so  to  relieve  the  sur- 
charged guardians  of  the  personal  liability  attaching  under 
the  auditor’s  certificate.  A certificate  to  this  effect  was 
acmrd'nglv  issued. 
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Poor  Lino — Settlement  of  female  pauper  ( and  her  lawful 
children ) who  had  resided  as  housekeeper  in  another  Union , 
and  gave  birth  to  an  illegitimate  child  there. 

A question  having  arisen  between  the  guardians  of  the 
A.  union  and  the  guardians  of  the  B.  Union  respecting  the 
settlement  of  a female  pauper  and  her  three  children,  the 
question  and  a statement  of  the  facts  of  the  case,  of  which 
the  following  is  a summary,  were  submitted  to  the  Local 
Government  Board  for  their  decision  thereon  by  an  agree- 
ment duly  executed  by  the  said  guardians  respectively  under 
their  common  seals. 

The  pauper,  an  inmate  of  the  B.  Union  Workhouse,  with 
her  three  children,  was  the  widow  of  a man  with  whom  she 
had  resided  in  that  union  for  six  years  prior  to  his  death. 
After  his  death  outdoor  relief  was  granted  to  the  widow  and 
her  children  for  about  three  months  and  indoor  relief  for 
the  next  three  months.  Again  outdoor  relief  for  io  months 
and  indoor  relief  (one  child  residing  in  a home  belong- 
ing to  the  B.  Union)  for  two  months.  On  the  expiration 
of  the  last  period  of  outdoor  relief  the  pauper  went  to 
parish  C.,  in  the  A.  Union,  to  reside  as  housekeeper  to 
a man  whose  wife  was  in  an  asylum,  and  continued  there 
for  five  months,  when  she  went  to  parish  D.,  in  the  same 
union,  with  her  three  children  and  two  children  belong- 
ing to  her  master.  The  master  took  the  house  she  occupied 
and  paid  the  rent.  About  four  months  after  taking  up  her 
residence  at  the  new  abode  she  gave  birth  to  a child  which 
was  subsequently  registered  by  her  in  her  late  husband’s 
name,  he  being  described  as  deceased.  Two  months  after 
the  birth  of  this  child  she  resumed  her  duties  as  housekeeper 
with  the  same  master  in  parish  C.,  and  continued  to  so 
act  for  nearly  three  years,  when  she  became  an  inmate  of 
the  B.  Union  Workhouse  with  her  three  children,  the  child 
born  in  the  A.  Union  being  left  in  the  custody  of  her  late 
master. 

The  Local  Government  Board,  in  pursuance  of  the  powers 
given  to  them  by  the  statute  in  that  behalf,  determined 
by  their  Order,  on  the  foregoing  statement  of  facts,  that 
the  pauper  and  her  three  children  were  not  legally  settled 
in  the  A.  Union. 


District  Council  should  return  to  Public  Works  Loan  Com- 
missioners the  balance  of  any  loan  raised  from  the 
Commissioners  and  not  required  for  the  -purpose  for 
which  it  was  advanced. 

In  reply  to  an  inquiry  addressed  to  them  on  the  subject, 
the  Local  Government  Board  have  stated  that  where  a 
loan  has  been  obtained  by  a district  council  from  the 
Public  Works  Loan  Commissioners,  and  a portion  of  it 
has  not  been  applied  to  the  purpose  for  which  it  was 
advanced,  the  unexpended  balance  should  be  returned  to 
the  Commissioners. 
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Poor  Law— If  no  regulations  made  by  Guardians  to  supersede 
Article  39  of  General  Consolidated  Order , notice  required 
by  that  Article  must  be  given  to  the  Guardians  at  a meeting 
of  the  Guardians. 

Article  39  of  the  General  Consolidated  Order  of  the  24th 
July,  1847,  provides  that  no  resolution,  except  as  therein 
provided,  agreed  to  or  adopted  by  the  guardians  shall  be 
rescinded  or  altered  by  them  unless  some  guardian  shall  have 
given  to  the  Board  seven  days’  notice  of  a motion  to  rescind  or 
alter  such  resolution,  which  notice  shall  be  forthwith  entered 
on  the  minutes  by  the  clerk.  A question  arose  as  to  the 
manner  in  which  the  notice  should  be  given,  and  the  Local 
Government  Board,  who  were  consulted  in  the  matter,  stated 
that  their  view  as  to  the  interpretation  to  be  placed  on  this 
Article  had  been  that  the  notice  of  the  resolution  must  be 
given  to  the  board  of  guardians  at  a meeting  of  the  guar- 
dians. It  was  not  regarded  as  sufficient  for  notice  to  be 
given  to  the  clerk  and  circulated  to  each  individual  guardian 
subsequently  to  the  last  meeting  of  the  board  of  guardians. 
The  Board  at  the  same  time  drew  attention  to  rule  1 of 
the  First  Schedule  to  the  Public  Health  Act,  1875  (38  & 
39  Viet.  c.  55),  which  is  applied  to  guardians  by  section  59  (1) 
of  the  Local  Government  Act,  1894  (56  & 57  Viet.  c.  73), 
under  which  guardians  can  from  time  to  time  make  regu- 
lations with  respect  to  the  summoning,  notice,  place, 
management,  and  adjournment  of  their  meetings,  and 
generally  with  respect  to  the  transaction  and  management 
of  their  business.  The  view  above  given  was  expressed 
subject  to  whether  any  regulations  had  been  made  by  the 
guardians  under  the  rule  which  would  supersede  the  regu- 
lation in  Article  39  of  the  Order  of  1847. 


Poor  Law - Sums  recovered  from  estate  of  pauper  lunatic  may 
be  applied  by  Guardians  in  recouping  expenses  during  a 
period  of  six  years , and  any  surplus  used  in  repaying 
County  Council  the  grants  made  by  them  in  respect  of  the 
lunatic's  maintenance 

The  Local  Government  Board  were  consulted  by  guar- 
dians as  to  the  application  of  moneys  received  by  them 
from  the  estate  of  a pauper  lunatic  chargeable  to  their 
union.  The  Board  stated  that  they  were  of  opinion  that 
the  guardians  might  retain  out  of  the  sum  recovered  the 
net  expenses  incurred  by  them  in  respect  of  the  lunatic 
during  a period  of  six  years,  including  any  expenses  in- 
curred in  respect  of  the  examination  and  removal  of  the 
lunatic  and  any  expenses  incurred  in  recovering  the  money. 
The  Board  thought  that  any  surplus  which  may  remain 
should  be  applied  in  repaying  the  grants  made  by  the 
county  council  in  respect  of  the  maintenance  of  the  lunatic 
for  the  period  referred  to  or  should  be  credited  to  the  county 
council  in  future  claims  for  grants. 
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Old-Age  Pensions  - Temporary  treatment  in  poor  law  in  firmary 
not  deemed  to  be  a disqualification  for  pension. 

The  Local  Government  Board  have  no  authority  to  deter- 
mine questions  as  to  the  qualifications  or  disqualifications 
of  persons  for  pensions  under  the  Old-Age  Pensions  Act, 
1908  (8  Edw.  VII.  c.  40),  but,  speaking  quite  generally, 
they  have  stated  that  it  seems  to  them  that  if  a person 
suffering  from  an  illness  or  accident  were  removed  to  a 
Poor  Law  infirmary  for  cure  or  treatment  he  would  not 
thereby  be  disqualified  for  receipt  of  an  old-age  pension, 
such  relief  as  he  received  other  than  surgical  or  medical 
assistance  being  merely  incidental  to  such  assistance.  If, 
however,  he  became  a chronic  inmate  of  the  infirmary  the 
medical  character  of  the  relief  would  cease  to  preponderate 
and  disqualification  would  ensue. 


Education — Particulars  which  should  accompany  application 
for  sanction  to  loan  for  improvement  of  school. 

A local  education  authority  applied  to  the  Local  Govern- 
ment Board  for  sanction  to  a loan  for  the  improvement  of 
a public  elementary  school,  and  the  Board  stated  that  they 
would  require  to  be  furnished  with  the  following  informa- 
tion : (1)  The  name  of  the  school  and  the  amount  of  the 
proposed  loan  ; (2)  a copy  of  the  resolution  of  the  authority 
directing  the  application  for  sanction ; (3)  copies  on  tracing 
cloth  of  the  approved  plans ; (4)  an  estimate  of  the  expendi- 
ture ; and  (5)  full  particulars  as  to  the  water  supply  avail- 
able and  a certificate,  signed  by  the  surveyor  of  the  district 
in  which  the  school  is  situate,  to  the  effect  that  the  plans 
comply  with  any  bye-laws  in  force. 


Poor  Law — Approval  of  Local  Government  Board  not  required 
to  enable  guardiani  to  send  blind  person , over  16 years  of 
age , to  an  uncertified  school. 

Under  section  42  of  the  Poor  Law  Amendment  Act,  1868 
(31  & 32  Viet.  c.  122),  guardians  are  empowered,  with  the 
approval  of  the  Local  Government  Board,  to  send  any  poor 
deaf  and  dumb  or  blind  child  to  any  school  fitted  for  the 
reception  of  such  child  though  such  school  shall  not  have 
been  certified  under  the  provisions  of  the  25  & 26  Viet, 
c.  43.  In  pursuance  of  this  section  guardians  applied  to 
the  Local  Government  Board  for  consent  to  the  payment 
for  maintenance  of  a pauper  in  a school  for  the  blind. 
It  appeared,  however,  that  the  pauper  was  upwards  of  16 
years  of  age,  and  the  Board  therefore  intimated  that  the 
case  came  within  section  21  of  the  Poor  Law  Amendment 
Act,  1867  (30  & 31  Viet.  c.  106),  and  that  no  sanction  on 
their  part  was  required. 
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District  Council  not  empowered  to  pay  expenses  of  their  Sanitary 
Inspectors  in  attending  Joint  Conference  of  English  and 
Scottish  Sanitary  Inspectors. 

With  reference  to  an  inquiry  as  to  whether  a district 
council  would  be  empowered  to  defray  the  expenses  of  their 
sanitary  inspectors  in  attending  the  joint  conference  of 
English  and  Scottish  Sanitary  Inspectors,  the  Local  Govern- 
ment Board  stated  that  it  did  not  appear  to  them  that  such 
a joint  conference  is  a conference  of  members  of  local 
authorities  within  the  meaning  of  section  2 of  the  Public 
Health  and  Local  Government  Conferences  Act,  1885 
(48  Viet.  c.  22),  and  that  there  seemed  to  be  no  statutory 
authority  empowering  the  district  council  to  pay  the  expenses 
of  delegates  attending  the  conference. 


Poor  Law — If  Overseers  employ  solicitor  in  proceedings 
for  recovery  of  rates,  question  of  legality  and  reason- 
ableness of  the  expenditure  one  for  District  Auditor 
in  first  instance  to  determine. 

The  Local  Government  Board  have  pointed  out  that  an 
assistant  overseer  is  required  in  all  matters  relating  to  the 
duties  of  overseers  to  obey  the  direction  of  the  overseers, 
and  if  he  was  appointed  to  perform  all  the  duties  of  over- 
seers, it  is  open  to  the  overseers  to  direct  him  to  take  legal 
proceedings  for  the  recovery  of  the  poor  rate.  The  Board 
do  not  think  overseers  would  in  ordinary  circumstances  be 
justified  in  employing  a solicitor  in  connection  with  such 
proceedings,  but  where  in  a particular  case  the  aid  of  a 
solicitor  is  considered  necessary,  the  legality  and  reason- 
ableness of  the  expenditure  incurred  would  be  a matter 
for  the  consideration  of  the  district  auditor  in  the  first 
instance  at  the  audit  of  the  overseers’  accounts. 


Rural  District  Councillor  qualified  by  residence  in  Union  docs 
not  lose  his  qualification  by  reason  of  ceasing  to  reside  within 
the  Union  during  the  period  for  which  he  was  elected. 

The  Local  Government  Board,  whilst  disclaiming  authority 
to  determine  any  question  as  to  the  qualification  or  dis- 
qualification of  persons  for  the  office  of  rural  district  coun- 
cillor, have  stated  that  it  seems  to  them  that  a person 
qualified  to  be  a rural  district  councillor  by  having  resided 
within  a union  as  provided  by  section  20  (2)  of  the  Local 
Government  Act,  1894  (56  & 57  Viet.  c.  73),  and  section  24  (4) 
of  the  Act  does  not  lose  his  qualification  by  reason  of  ceas- 
ing to  reside  within  the  union  during  the  period  for  which 
he  was  elected. 
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District  Council — Purchase  of  waterworks — Particulars  which 
should  accompany  application  for  sanction  of  Local  Govern- 
ment Board. 

Under  section  51  (2)  of  the  Public  Health  Act,  1875  (38  & 
39  Viet.  c.  55),  a district  council  can,  inter  alia,  with  the 
sanction  of  the  Local  Government  Board,  purchase  any 
waterworks.  Where  a district  council  proposed  to  take  over 
certain  waterworks  the  Local  Government  Board  required 
to  be  furnished  with  the  following  particulars  in  connection 
with  the  application  for  their  sanction  to  the  acquisition : 
(1)  A copy  of  the  resolution  of  the  district  council  applying 
for  the  sanction ; (2)  a report  by  an  engineer  of  experience 
after  a careful  examination  of  the  works  proposed  to  be 
acquired,  including  information  as  to  (a)  the  age,  situation, 
and  condition  of  the  works,  (b)  the  source  of  the  water  and 
whether  it  is  liable  to  pollution,  and  (c)  the  minimum 
volume  of  the  water  as  ascertained  by  gaugings  taken  in 
the  driest  seasons  and  its  quality  as  shown  by  analysis, 
copies  of  which  should  be  forwarded  to  the  Board ; (3)  a 
1-2500  map  showing  the  site  of  the  spring  and  the  existing 
mains  and  standpipes ; and  (4)  information  as  to  the  number 
of  persons  supplied  and  the  annual  working  cost,  including 
any  establishment  expenses,  etc. 

The  Board  also  intimated  that  before  they  would  under- 
take the  investigation  of  such  an  application  they  would 
require  to  be  satisfied  that  the  district  council  had  power 
to  take  over  the  works  upon  receipt  of  the  Board’s  sanction, 
and  the  Board  should  therefore  be  furnished  with  a copy 
of  any  valid  agreement  which  might  have  been  made  re- 
specting the  transfer  of  the  works. 


Lighting  and  Watching  Act — Where  the  Act  is  adminis- 
tered by  Parish  Council , the  parish  meeting  to 
determine  amount  to  be  raised  in  each  year  need  not 
be  held  on  the  day  fixed  by  section  18. 

The  Local  Government  Board  have  expressed  the  opinion 
that  where  a parish  council  are  administering  the  Lighting 
and  Watching  Act,  1833  (3  & 4 Will.  IV.  c.  90),  the  parish 
meeting  to  determine  the  amount  of  money  to  be  raised 
each  year  for  the  purposes  of  the  Act  need  not  be  held  on 
the  day  fixed  by  section  18  of  the  Act. 


Poor  Law  Payment  by  Guardians  of  money  to  able-bodied 
man  tor  purchase  of  tools  or  other  implements  to 
enable  him  to  carry  on  a trade , not  allowable. 

The  Local  Government  Board  have  stated  that  there  is 
no  legal  aythority  for  the  payment  by  guardians  to  an 
able-bodied  man  of  money  for  the  purchase  of  tools  or 
other  implements  to  enable  him  to  carry  on  a trade. 
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District  Council — Proposal  to  close  up  and  divert  road  and  give 
the  site  in  exchange  for  land  belonging  to  adjoining  land- 
owners— Certificate  or  Order  of  justices  necessary , and  it 
not  clear  that  those  exchanges  could  be  carried  out. 

In  connection  with  an  application  by  a district  council 
for  sanction  to  a loan  for  works  of  street  improvement, 
the  Local  Government  Board  observed  that  it  was  proposed 
to  close  up  and  divert  a road  and  give  the  site  thereof  in 
exchange  for  land  belonging  to  the  adjoining  landowners. 
The  Board  stated  that  they  were  advised  that  before  any 
further  steps  could  be  taken  in  the  direction  of  carrying 
out  this  proposal  it  would  be  necessary  that  a certificate 
or  order  of  the  justices  under  section  84  et  seq.  of  the  High- 
way Act,  1835  (5  & 6 Will  IV.  c.  50),  should  be  obtained 
to  authorise  the  diversion  of  the  highway  contemplated  as 
part  of  the  arrangement  connected  with  the  proposed  ex- 
change. Reference  was  made  by  the  Board  to  the  case 
of  Coverdale  v.  Charlton,  48  L.  J.  Q.  B.  D.  128 ; L.  R. 

4 Q.  B.  D.  104  and  Rolls  v.  Vestry  of  St.  George,  South- 
wark, 49  L.  J.  Ch.  D.  691  ; L.  R.  14  Ch.  D.  785,  and  it 

was  pointed  out  that  it  was  not  clear  that  assuming  that  a 

certificate  or  order  for  diversion  were  made  by  the  justices, 
the  district  council  would  possess  such  rights  over  the  soil 
of  the  disused  highway  as  would  enable  them  to  exchange 
it  for  other  land.  It  seemed  to  the  Board  that  on  the 
present  roadway  being  legally  stopped  up  the  adjoining 
owners  would  without  further  action  be  the  owners  of  the 
soil  discharged  of  the  right  of  the  public  to  pass  over  it. 


Parish  Council — Powers  to  deal  with  open  space , whether  a 
common  or  not , pointed  out. 

A parish  council  who  were  desirous  of  preventing  the 
encampment  of  gipsies  on  a certain  open  space  in  their 
parish  consulted  the  Local  Government  Board  in  the  matter. 
The  Board  referred  to  the  provisions  of  Part  V.  of  the 
Commons  Act,  1899  (62  & 63  Viet.  c.  30),  which  enable  a 
rural  district  council  to  make  a scheme  for  any  common 
for  the  purpose,  amongst  other  things,  of  regulating  and 
managing  the  common  and  the  making  of  bve-laws  for  the 
prevention  of  nuisances  and  the  preservation  of  order 
thereon.  The  expression  “common,”  as  defined  by  sec- 
tion 15  of  the  Act,  includes  any  land  subject  to  be  enclosed 
under  the  Inclosure  Acts,  1845-1882,  and  any  town  or  village 
green.  Section  4 of  the  Act  enables  a rural  district  council 
to  delegate  to  a parish  council  any  powers  of  management 
conferred  on  them  in  pursuance  of  the  first  Part  of  the 
Act.  The  Board  were  unable  to  say  whether  a scheme 
might  be  made  under  the  Act  with  respect  to  the  open 
space  here  in  question,  but  the  parish  council  might,  if 
they  thought  fit,  communicate  with  the  rural  district  council 
on  the  subject.  The  Board  also  drew  attention  to  sec- 
tion 8 (1)  (d)  of  the  Local  Government  Act,  1894  (56  & 


57  Viet.  c.  73),  which  provides  that  a parish  council  shall 
have  power  to  exercise  with  respect  to  any  recreation  ground, 
village  green,  open  space,  or  public  walk  which  is  for  the 
time  being  under  their  control,  or  to  the  expense  of  which 
they  have  contributed,  such  powers  as  may  be  exercised 
by  an  urban  authority  under  section  164  of  the  Public 
Health  Act,  1875  (38  & 39  Viet.  c.  55),  or  section  44  of  the 
Public  Health  Acts  Amendment  Act,  1890  (53  & 54  Viet, 
c.  59),  in  relation  to  recreation  grounds  or  public  walks. 

The  Board  were  not  aware  whether  the  parish  council 
had  or  could  obtain  such  control  over  the  open  space  as 
would  enable  them  to  exercise  the  powers  above  mentioned, 
but  in  such  cases  the  Board,  on  being  furnished  with  satis- 
factory evidence  of  the  power  of  control,  or  in  the  alternative, 
of  expenditure,  by  the  parish  council  as  referred  to  in 
the  section  last  mentioned,  would  be  prepared  to  consider 
any  bye-laws  which  the  council  might  propose  to  make  for 
the  regulation  of  the  open  space.  Any  such  bye-laws 
should  in  the  first  instance  be  submitted  to  the  Board  in 
draft  form  for  their  preliminary  approval  before  any  steps 
were  taken  as  regards  the  formal  adoption  of  the  bye-laws. 

The  Board  further  drew  attention  to  section  12  of  the 
Inclosure  Act,  1857  (20  & 21  Viet.  c.  31),  as  amended  by 
section  29  of  the  Commons  Act,  1876  (39  & 40  Viet.  c.  56), 
under  which  proceedings  may  be  taken  in  respect  of  certain 
nuisances  on  such  town  or  village  greens  or  recreation 
grounds  as  are  mentioned  therein. 


Poor  Law — If  Guardians  have  at  their  offices  accommoda- 
tion for  officers  of  Rural  District  Council , whose 
attendance  may  be  necessary  for  the  effective  conduct 
of  the  Council’s  proceedings , this  accommodation 
should  be  placed  at  the  disposal  of  the  Council. 

Section  59  (3)  of  the  Local  Government  Act,  1894  (56  & 
57  Viet.  c.  73),  provides  that  any  rural  district  council 
shall  be  entitled  to  use  for  the  purpose  of  their  meetings 
and  proceedings  the  board-room  and  offices  of  any  board 
of  guardians  for  the  union  comprising  their  district  at 
all  reasonable  hours,  and  if  any  question  arises  as  to  what 
hours  are  reasonable  it  may  be  determined  by  the  Local 
Government  Board.  The  Local  Government  Board,  in 
reply  to  an  inquiry  addressed  to  them  on  the  subject, 
drew  attention  to  the  right  given  to  rural  district  councils 
by  the  above  provision,  and  stated  that  if  in  any  case 
guardians  have  such  accommodation  in  their  offices  as 
would  be  available  for  the  purposes  of  those  officers  of 
the  district  council  whose  attendance  may  be  necessary  for 
the  effective  conduct  of  the  council’s  proceedings,  the 
Board  think  that  the  guardians  should  make  arrangements 
for  placing  the  accommodation,  free  of  charge,  at  the  dis- 
posal of  the  district  council  for  the  particular  purpose. 

G 2 


M unicipal  Corporations  — Particulars  required  by  the  Local 
Government  Board  when  their  approval  is  sought  to  sales , 
loans , or  other  financial  arrangements  under  the  Municipal 
Corporations  Act,  1882. 

Where  municipal  corporations  apply  to  the  Local  Govern- 
ment Board  for  approval  of  any  sale,  loan,  or  other  financial 
arrangement  under  the  Municipal  Corporations  Act,  1882 
(45  & 46  Viet.  c.  50),  the  memorial,  under  the  seal  of  the 
corporation,  should  be  on  paper  of  foolscap  size  and  should 
be  accompanied  by  a copy  of  the  notice  given  under  sec- 
tion 236  of  the  Act,  endorsed  with  a certificate  to  the  effect 
that  the  notice  has  been  affixed  to  the  town  hall  for  one 
month  prior  to  the  date  of  the  application  and  that  the 
application  itself  has  been  open  to  public  inspection  during 
the  same  period. 


Poor  Law — Where  Urban  District  Council  have  conferred  on 
them  the  powers  of  Vestry , transferred  by  Local  Government 
Act,  1894,  to  Parish  Councils  in  Rural  parishes,  the  powers 
of  Vestry  under  sections  3 and  4 of  Poor  Rate  Assessment 
and  Collection  Act,  1869,  are  not  excluded. 

The  Local  Government  Board  have  stated  that  where  an 
Order  has  been  issued  conferring  upon  an  urban  district 
council  the  powers  of  the  vestry  which  under  section  6 (1)  (a) 
of  the  Local  Government  Act,  1894  (56  & 57  Viet.  c.  73), 
were  transferred  to  the  parish  council,  it  appears  to  the 
Board  that  the  powers  of  the  vestry  under  sections  3 and  4 
of  the  Poor  Rate  Assessment  and  Collection  Act,  1869  (32 
& 33  Viet.  c.  41),  are  not  excluded. 


Poor  Law — Inland  Revenue  Officers  cannot  be  compelled  to 
serve  in  parochial  offices. 

The  Local  Government  Board,  in  reply  to  an  inquiry 
on  the  . subject,  disclaimed  authority  to  determine  questions 
as  to  the  exemption  from  the  office  of  overseer,  but  as 
regards  persons  engaged  in  connection  with  the  assessment, 
etc.,  of  taxes,  the  Board  drew  attention  to  section  S of  the 
Inland  Revenue  Regulations  Act,  1890  (56  & 57  Viet.  c.  73'. 
which  provides,  inter  alia,  that  no  commissioner,  collector, 
officer,  or  person  employed  under  the  authority  of  the  Com- 
missioners in  relation  to  inland  revenue  shall  be  compelled 
to  serve  as  a mayor  or  sheriff  or  in  any  corporate  or  paro- 
chial or  other  public  office  or  employment. 


Poor  Law — Duty  of  Overseers  to  see  that  the  collection  of  the 
Poor  Rate  is  promptly  made. 

In  reference  to  the  collection  of  poor  rates,  the  Local 
Government  Board  have  stated  that  it  is  the  duty  of  over- 
seers to  see  that  the  collection  is  promptly  made. 


35 

Urban  District  Council — No  objection  to  acceptance  of  banking 
company  as  guarantee  for  the  Council’s  Treasurer. 

Under  section  194  of  the  Public  Health  Act,  1875  (38  & 
39  Viet.  c.  55),  before  any  officer  or  servant  of  a district 
council'  enters  in  any  office  or  employment  under  the  Act 
by  reason  whereof  he  will  or  may  be  entrusted  with  the 
custody  or  control  of  money,  the  council  by  whom  he  is 
appointed  is  required  to  take  from  him  sufficient  security 
for  the  faithful  execution  of  such  office  or  employment  and 
for  duly  accounting  for  all  moneys  which  may  be  entrusted 
to  him  by  reason  thereof.  The  Local  Government  Board 
have  stated  that  they  have  no  jurisdiction  as  to  the  nature 
of  the  security  to  be  given  by  the  treasurer  of  an  urban 
district  council  in  pursuance  of  the  above  enactment,  but 
they  would  see  no  objection  to  the  acceptance  by  the  council 
of  the  guarantee  of  a banking  company. 


Poor  Law— Any  proposal  to  depart  from  regulations  con- 
tained in  the  General  Outdoor  Relief  Prohibitory  Order 
should , with  the  reasons  for  it,  be  reported  as  provided 
by  Article  6 of  the  Order. 

The  Local  Government  Board  were  consulted  by  guar- 
dians with  reference  to  the  relief  of  able-bodied  men  who 
were  out  of  employment,  and  the  Board  stated  that,  sub- 
ject to  the  regulations  in  force  in  the  union,  it  rests  with 
the  guardians  to  determine  whether  relief  is  needed  in  any 
individual  case,  and,  if  so,  whether  it  should  be  given  in 
or  out  of  the  workhouse.  Where,  however,  the  General 
Outdoor  Relief  Prohibitory  Order  is  in  force,  and  the 
guardians  in  any  particular  case  depart  from  the  regula- 
tions therein  contained,  such  departure  and  the  reasons  for 
it  should  be  reported  to  the  Board  in  accordance  with  the 
provisions  in  Article  6 of  that  Order. 


Rural  District  Council  may  in  certain  cases  give  guarantee 
of  revenue  to  water  company  in  respect  of  supply  of 
water  for  contributory  place. 

Where  it  was  proposed  that  a rural  district  council 
should  give  a guarantee  of  revenue  to  a water  company 
in  respect  of  the  supply  of  water  to  a contributory  place 
within  the  district,  the  district  council  inquired  of  the 
Local  Government  Board  whether  they  could  give  such 
a guarantee,  and  they  were  informed,  in  reply,  that  in  the 
event  of  an  agreement  being  made  with  the  company 
for  the  supply  of  water,  the  district  council  may,  if  they 
think  fit,  give  such  a guarantee  as  would  ensure  the 
company’s  receipt  in  respect  of  the  contributory  place  of 
the  maximum  revenue  recognised  by  section  35  of  the 
Waterworks  Clauses  Act,  1847  (10  Viet.  c.  17). 
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Poor  Law — Accountant  may  in  certain  cases  be  employed 
for  the  purpose  of  the  examination  of  books  in  connec- 
tion with  objections  to  valuation  list,  but  Union 
Assessment  Committee  cannot  enter  into  a joint 
arrangement  as  regards  the  remuneration  of  this 
officer. 

Inquiry  was  made  of  the  Local  Government  Board  as  to 
whether  the  assessment  committee  of  one  union  may  join 
with  the  assessment  committees  of  other  unions  in  employ- 
ing and  paying  the  expenses  of  an  accountant  to  examine 
the  books  of  a company  for  the  purpose  of  enabling  the 
assessment  committees  to  determine  objections  to  the  valua- 
tion lists.  In  reply,  the  Board  stated  that  they  assumed 
that  notices  of  objection  had  been  given  under  section  i of 
the  Union  Assessment  Committee  Amendment  Act,  1864 
(27  & 28  Viet.  c.  39),  but  they  did  not  understand  upon 
what  ground,  in  view  of  the  decision  in  Reg.  v.  Essex  JJ., 
46  J.  P.  724,  it  was  considered  that  it  was  so  far  certain 
that  the  books  of  the  company  would  be  available  for 
examination  as  to  justify  any  general  arrangement  for 
obtaining  the  services  of  an  accountant  to  make  the  needful 
investigation.  If,  however,  the  company  were  prepared 
to  produce  the  books  for  examination  by  an  accountant  on 
behalf  of  the  assessment  committee,  it  would  appear  to 
the  Board  that  the  committee  may  obtain  the  requisite 
assistance  by  directing  the  examination  to  be  made  by  any 
accountant  whom  they  may  select,  and  whose  remuneration 
according  to  the  scale  adopted  by  them  as  the  basis  of 
their  arrangement  will  be  afterwards  payable  on  allowance 
under  section  37  of  the  Union  Assessment  Committee  Act, 
1862  (25  & 26  Viet.  c.  103). 

The  Board  were  not  aware  of  any  objection  to  the  selec- 
tion by  neighbouring  assessment  committees  of  the  same 
accountant  for  the  purpose  above  indicated,  but  the  cir- 
cumstances would  not  be  such  as  to  admit  of  the  joint 
arrangement  being  extended  to  the  remuneration  or  other 
incidents  or  consequences  of  the  employment. 


Poor  Law — Account  of  Overseers  in  respect  of  expenses 
incurred  in  registration  of  voters  has  to  be  dealt  with 
by  Revising  Barrister  in  open  court , and  may  be 
inspected  and  objected  to  by  ratepayers. 

As  regards  the  account  of  overseers  in  respect  of  the 
expenses  incurred  in  the  registration  of  voters,  the  Local 
Government  Board,  in  reply  to  an  inquiry,  have  stated 
that  under  the  provisions  of  section  57  of  the  Parliamen- 
tary Voters  Registration  Act,  1843  (6  & 7 Viet.  c.  18),  and 
sections  31  and  32  of  the  Parliamentary  Electors  Regis- 
tration Act,  1868  (31  & 32  Viet.  c.  58),  this  account  is  to 
be  dealt  with  by  the  revising  barrister  in  open  court  and 
any  ratepayer  present  may  inspect  the  account  and  make 
objections  to  any  item  included  therein  before  the  account 
is  allowed  by  the  revising  barrister. 
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Poor  Law — If  Guardians  were  empowered  to  acquire  land 
so  as  to  set  able-bodied  men  to  work  thereon  for 
wages,  the  remuneration  would  constitute  the  re- 
cipients paupers. 

Inquiry  was  made  of  the  Local  Government  Board  as 
to  whether  they  would  authorise  a board  of  guardians  to 
put  into  operation  the  provisions  of  certain  enactments, 
so  as  to  enable  the  guardians  to  acquire  land  for  the  pur- 
pose of  setting  able-bodied  men  to  work  for  wages.  In 
reply,  the  Board  stated  that  they  gathered  that  the  guar- 
dians, in  submitting  the  question,  did  so  under  the  im- 
pression that  the  remuneration  to  be  received  for  the  work 
done  under  the  suggested  scheme  would  not  have  the  effect 
of  constituting  the  recipients  paupers.  The  Board  pointed 
out,  however,  that  they  have  no  power  to  give  any  sanc- 
tion or  to  make  any  Regulations  which  would  authorise 
guardians  to  provide  work  for  the  persons  referred  to  on 
any  such  terms. 

In  the  circumstances,  it  appeared  to  the  Board  that  the 
guardians  should  deal  with  such  cases  under  the  Regula- 
tions which  now  control  the  employment  of  paupers  to 
whom  relief  is  given  by  them.  These  Regulations  do  not 
enable  the  guardians  to  comply  with  applications  for 
employment  at  wages. 


Urban  District  Council — Agreement  may  be  entered  into  with 
other  Urban  District  Councils  with  regard  to  the  joint  use 
of  services  of  fire  brigade  and  of  fire  extinguishing 
apparatus. 

Section  285  of  the  Public  Health  Act,  1875  (38  & 39  Viet, 
c.  55)  makes  provision  for  the  execution  of  works  in  adjoining 
districts  by  district  councils,  and  for  the  combination  of 
district  councils  for  the  purpose  of  executing  and  maintain- 
ing any  works  that  may  be  for  the  benefit  of  their  respective 
districts  or  any  part  thereof.  An  urban  district  council 
proposed  to  enter  into  an  agreement  with  the  council  of  a 
neighbouring  urban  district  for  the  use  of  the  fire  brigade 
belonging  to  the  latter  council.  The  Local  Government 
Board,  who  were  consulted  in  the  matter,  pointed  out  that 
as  sections  30-33  of  the  Towns  Police  Clauses  Act,  1847 
(10  & ri  Viet.  c.  89)  are  incorporated  with  the  Public  Health 
Act,  1875,  section  285  of  the  latter  Act  applies  to  the  powers 
conferred  on  urban  authorities  by  the  sections  so  incor- 
porated. The  Board  therefore  considered  that  under  this 
section  the  district  council  might  enter  into  an  agreement 
with  a neighbouring  urban  authority  under  which  a right 
would  be  acquired  to  the  services  of  the  fire  brigade  and  to 
the  use  of  the  brigade’s  apparatus,  on  such  terms  and  con- 
ditions as  are  specified  in  the  agreement,  including  a reason- 
able payment  for  the  right  thereby  acquired. 


88 


Education — Excessive  expenditure  in  attendance  at  Conference 
disallowed  and  surcharged — Disallowance  and  surcharge 
confirmed  and  surcharge  remitted  in  part , and  in  part 
remission  refused. 

At  the  audit  of  the  accounts  of  a local  education  authority, 
the  district  auditor  disallowed  certain  sums  charged  in  respect 
of  the  expenses  of  delegates  to  a teachers’  conference,  and 
surcharged  the  amounts  upon  the  members  who  authorised 
the  payments.  The  auditor  assigned  as  his  reasons  the 
following:  (i)  Because  the  provisions  of  the  School  Board 
Conference  Act,  1897  (60  & 61  Viet.  c.  33)  did  not  apply  to 
conferences  for  school  teachers ; (2)  because  the  education 
committee  had  no  authority  in  law  to  make  the  payments ; 
and  (3)  because  certain  expenses  for  “ incidentals  ” were  ex- 
cessive. An  appeal  was  made  to  the  Local  Government 
Board  against  the  auditor’s  decision,  but  the  Board  stated 
that  they  concurred  in  the  view  taken  by  the  auditor  as  to 
the  illegality  of  the  expenditure,  and  they  confirmed  his 
decision  as  lawful.  It  appeared  that  the  sums  were  expended 
on  railway  travelling,  hotel  expenses,  cab  hire,  and  refresh- 
ments on  journey,  and  incidentals.  In  the  opinion  of  the 
Board  the  absence  from  home  was  unduly  long,  and  they 
were  not  prepared  to  remit  the  disallowance  and  surcharge 
to  the  extent  of  more  than  a portion  of  the  sum  charged  for 
hotel  expenses,  together  with  the  charges  for  railway  fare 
and  incidentals  and  an  allowance  for  cab  hire.  In  arriving 
at  the  charge  the  Board  allowed  for  hotel  expenses  and  cab 
hire,  the  Board  took  into  consideration  the  period  which  they' 
regarded  as  a reasonably  sufficient  absence  from  home  for 
the  purposes  of  the  conference,  and,  as  regards  the 
incidentals,  the  Board  had  regard  to  the  delegates’  explana- 
tion that  this  was  an  expense  incurred  in  trying  to  obtain 
information  which  they  believed  would  be  beneficial  to  the 
district.  The  Board  intimated,  that  upon  learning  that  the 
amount  in  respect  of  which  they'  refused  remission  had  been 
paid  to  the  treasurer,  they'  would  issue  a certificate  remitting 
the  disallowance  and  surcharge  to  the  extent  indicated.  At 
the  same  time  the  Board  observed  that  it  must  not  be  expected 
that  they  would  grant  remission  in  respect  of  similar  dis- 
allowances and  surcharges  in  future. 


Burials — No  approval  necessary  on  part  of  Local  Government 
Board  to  extension  of  churchyard,  and  Parish  Council  no 
power  to  pay  out  of  the  rates  for  expenditure  on  any  such 
extension. 

In  reply  to  an  inquiry  addressed  to  them  on  the  subject, 
the  Local  Government  Board  have  stated  that  no  approval 
on  their  part  is  required  to  any  extension  of  a churchyard, 
and  that  a parish  council  would  have  no  legal  authority'  to 
pay  out  of  the  proceeds  of  the  parish  rates  any  portion  of 
the  cost  of  fencing  and  draining  an  extended  part  of  a 
churchyard. 
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Parish  Council — Untaxed  bill  of  costs  of  Solicitor  not  in  accord- 
ance with  scale  under  Solicitors  Remuneration  Act , fSSi, 
disallowed  and  surcharged — Disallowance  declared  final — 
Surcharged  confirmed , partly  remitted  and  as  to  remainder 
remission  refused. 

At  the  audit  of  the  accounts  of  a parish  council,  the 
district  auditor  disallowed  a sum  representing  the  amount 
of  the  bill  of  costs  of  a solicitor  for  services  rendered  to 
the  council,  and  surcharged  the  councillors  who  authorised 
the  payment.  An  appeal  was  made  to  the  Local  Govern- 
ment Board  against  the  auditor’s  decision.  It  appeared  that 
the  bill  of  costs  was  not  taxed  before  being  presented  to 
the  auditor,  and  the  Board  stated  that  they,  therefore,  con- 
sidered they  had  no  authority  to  inquire  into  the  validity 
of  the  reasons  assigned  for  the  disallowance,  inasmuch  as 
it  appeared  to  them  that  under  section  249  of  the  Public 
Health  Act,  1875  (38  & 39  Viet.  c.  55).  which  is  applicable 
to  the  audit  of  the  accounts  of  a parish  council,  the  auditor’s 
decision  upon  the  reasonableness  and  legality  of  the  charges 
comprised  in  the  bill  is  final.  The  Board  therefore  declared 
the  decision  to  be  final  accordingly. 

As  regards  the  surcharge,  the  Board  found  that  the 
charges  in  the  bill  which  related  to  an  agreement  to  pur- 
chase land  and  to  the  conveyance  thereof  were  not  in  accord- 
ance with  the  scale  prescribed  in  Schedule  I.  of  the  General 
Order,  made  in  pursuance  of  the  Solicitors  Remuneration 
Act,  1881  (44  & 45  Viet.  c.  44),  and  at  the  Board’s  request 
the  solicitor  had  been  communicated  with.  Having  con- 
sidered the  explanation  offered  for  the  course  adopted  by 
the  solicitor,  the  Board  decided,  in  the  exercise  of  the 
equitable  jurisdiction  conferred  upon  them,  to  remit  the 
disallowance  and  surcharge  partially;  but  as  to  the  re- 
mainder remission  was  refused.  A certificate  was  eventually 
issued  in  accordance  with  this  decision. 


District  Council — Public  Works  Loan  Commissioners  do  not 
lend  money  for  more  than  50  years  in  the  case  of  loans 
raised  under  the  Public  Health  Act , but  if  a longer  period 
than  50  years  is  allowed  for  the  repayment  of  a loan , 
recourse  might  be  had  to  a private  lender  so  as  to  obtain  the 
advance  for  the  full  period. 

In  reply  to  an  inquiry  addressed  to  them  on  the  subject, 
the  Local  Government  Board  have  stated  that  the  rate  of 
interest  charged  by  the  Public  Works  Loan  Commissioners 
upon  a loan  advanced  by  them  and  repayable  within  a 
period  of  50  years  is  still  3^  per  cent,  per  annum.  The 
Commisioners  do  not  lend  money  for  more  than  50  years 
in  the  case  of  loans  raised  under  the  Public  Health  Act, 
•875  (38  & 39  Viet.  c.  55),  but  if  a di-trict  council  were  granted 
a longer  period  than  50  years  for  the  repayment  of  a loan, 
they  would,  no  doubt,  be  able  to  procure  the  advance  from 
a private  lender  for  the  full  period. 
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Poor  haiu  Grant  of  outdoor  relief  to  "woman  who  has  an 
illegitimate  child  deprecated,  and , where  given  in  special 
circumstances , it  should  be  only  for  short  periods  at  a time 
and  constant  supervision  should  be  exercised. 

The  Local  Government  Board  have  stated,  that  although 
there  appears  to  be  nothing  in  the  terms  of  the  Outdoor  Relief 
Regulation  Order  which  would  prevent  guardians  from 
allowing  out-relief  to  a woman  who  has  an  illegitimate 
child,  it  appears  to  the  Board  that  except  for  some  special 
reason  such  a course  would  be  inexpedient.  No  doubt 
guardians  were  fully  aware  of  the  general  objections  attach- 
ing to  this  form  of  relief.  Where  in  any  such  case  guardians 
decide  to  grant  this  relief,  the  Board  thought  that  it  should 
only  be  allowed  for  short  periods  at  a time,  and  that  the  case 
should  be  kept  under  constant  supervision  by  the  relieving 
officer. 


Urban  District  Council — Notice  by  advertisement  necessary 
where  it  is  proposed  to  reappoint , at  increased  salaries , 
Medical  Officers  of  Health  and  Inspectors  of  Nuisances , 
and  a portion  of  whose  salaries  is  to  be  repaid  from  the 
County  Fund. 

Article  3 of  the  Regulations  of  the  Local  Government 
Board  as  to  the  appointment,  etc.,  of  medical  officers  of 
health  and  inspectors  of  nuisances  of  urban  district  councils, 
a portion  of  whose  salaries  is  to  be  repaid  from  the  County 
Fund,  provides  that  an  appointment  shall  not  be  made  unless 
an  advertisement  specifying  the  district  for  which  such 
appointment  is  to  be  made,  together  with  the  amount  of 
salary  proposed  to  be  assigned,  and  the  day  fixed  for  such 
appointment,  shall  have  appeared  in  some  public  newspaper  or 
newspapers  circulating  in  the  district  of  the  council  at  least 
seven  days  before  the  day  so  fixed.  On  the  question  of  the  re- 
appointment of  an  inspector  of  nuisances  being  submitted  to 
the  Local  Government  Board,  the  Board  observed  that  the 
salary  proposed  was  in  excess  of  that  which  they  had  on  the 
last  occasion  sanctioned,  and  they  requested  to  be  informed 
whether  notice  of  the  intention  of  the  district  council  to  make 
the  reappointment  at  the  increased  salary  had  been  given 
by  advertisement.  In  drawing  attention  to  the  Article  above 
referred  to,  the  Board  intimated  that  such  notice  should 
have  been  given  prior  to  proceeding  to  reappoint  the  officer 
at  a salary  not  previously  approved,  and  that  if  this  course 
had  not  been  adopted,  further  proceedings  would  be  necessary 
after  the  requisite  notice  had  been  given,  and  a dated  copy 
of  the  further  resolution  of  the  district  council  should  be 
forwarded  to  the  Board.  In  the  circumstances,  the  Board 
thought  that  the  advertisement  need  not  invite  applicants 
for  the  post. 
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Poor  Law — Settlement  of  female  pauper  who  had  left  her 
husband  with  his  consent  and  had  cohabited  with  another 
man  for  upwards  of  three  years. 

A question  having  arisen  between  the  guardians  of  the  A. 
Union  and  the  guardians  of  B.  Union,  respecting  the  settle- 
ment and  removability  of  a female  pauper,  the  question  and 
the  facts  of  the  case,  of  which  the  following  is  a summary, 
were  submitted  to  the  Local  Government  Board  for  their 
decision  thereon  by  an  agreement  duly  executed  by  the  said 
guardians  respectively  under  their  common  seals.  It 
appeared  that  the  pauper  was  the  lawful  wife  of  a man  with 
whom  she  lived  up  to  some  sixteen  years  before  the  date  of 
the  submission,  when  in  one  of  the  quarrels  between  them  she 
expressed  her  intention  of  leaving  him.  To  this  he  assented, 
and  they  thereupon  separated,  and  cohabitation  was  never 
resumed.  Since  the  parties  separated,  they  were  always 
cognisant  of  each  other’s  whereabouts,  but  did  not  visit  each 
other,  except  on  one  occasion  when  the  man  was  dangerously 
ill  in  the  B.  Union  infirmary,  when  she  visited  him  there 
about  12  months  before  the  date  of  the  submission.  The 
pauper  for  some  years  lived  and  cohabited  with  another  man, 
but  the  evidence  as  to  when  this  relationship  commenced  was 
very  conflicting,  and  it  could  not  be  determined  for  how 
long  such  cohabitation  had  gone  on.  The  pauper  lived  and 
cohabited  with  this  man  in  the  A.  Union  for  over  three  years 
without  interruption,  and  without  receiving  relief  until  some 
months  before  the  date  of  the  submission,  when  she  became 
a lunatic,  and  was  sent  to  an  asylum  by  the  officers  of  the 
A.  Union  as  a pauper  lunatic  chargeable  to  that  union.  The 
husband  had  not  contributed  towards  his  wife’s  maintenance 
since  their  separation.  Prior  to  the  date  when  the  pauper 
was  sent  to  the  asylum,  the  husband  resided  for  over  three 
years  in  the  B.  Union  in  such  manner  and  under  such  circum- 
stances in  each  of  those  years  as  to  render  him  irremovable 
therefrom,  and  settled  therein  in  accordance  with  the  statutes 
in  that  case  made  and  provided. 

The  Local  Government  Board,  in  pursuance  of  the  powers 
given  to  them  by  the  statutes  in  that  behalf,  by  their  Order, 
determined,  on  the  statement  of  facts  submitted,  the  pauper 
to  be  legally  settled  in  the  A.  Union. 


Rural  District  Council — Any  deficiency  in  the  cost  of  providing 
water  supply  for  contributory  place , after  allowing  for 
water  rates  and  rents  received  is  properly  chargeable  as 
special  expenses. 

The  Local  Government  Board  have  stated  that  where  a 
rural  district  council  give  a guarantee  to  a water  company 
in  respect  of  the  supply  of  water  to  a contributory  place  in 
pursuance  of  section  35  of  the  Waterworks  Clauses  Act,  1847 
(10  Viet.  c.  17),  the  amount  required  to  meet  any  deficiency 
in  water  rates  or  rents  received  on  account  of  the  supply 
would  properly  be  chargeable  as  special  expenses  upon  the 
contributory  place  ot  places  concerned. 
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District  Council— Members  ought  not  to  collect  and  expend 
money  on  behalf  of  the  Council. 

T.  he  attention  of  the  Local  Government  Board  having  been 
drawn  to  the  existence  of  an  arrangement  under  which 
members  of  a district  council  were  entrusted  with  the  collec- 
tion and  expenditure  of  money  on  behalf  of  the  council, 
the  Board  stated  that  the  position  of  members  performing 
such  duties  appeared  to  them  to  be  inconsistent  with  that 
of  members  of  the  council,  as  it  is  practically  indistinguish- 
able from  that  of  officers  or  sen-ants  with  the  like  duties, 
and  would,  therefore,  seem  to  conflict  with  the  general  rule 
that  a man  ought  not  to  be  the  servant  of  a body  of  which 
he  is  a member. 


P oor  Law  P erson  qualified  to  be  Guardian  by  residence  at  time 
of  election  does  not  become  disqualified  by  change  of  residence 
or  ceasing  to  be  a parochial  elector  of  some  parish  within 
the  union. 

In  reply  to  an  inquiry  addressed  to  them  on  the  subject, 
the  Local  Government  Board  have  stated  that  it  appears 
to  them  that  a person  qualified  under  section  20  (2)  of  the 
Local  Government  Act,  1894  (56  & 57  Viet.  c.  73)  as  guardian 
by  residence  at  the  time  of  election  does  not  become  dis- 
qualified for  acting  as  a guardian  by  reason  of  a change 
of  residence  or  ceasing  to  be  a parochial  elector  of  some 
parish  within  the  union. 


Rural  District  Council — Dissolution  of  Special  Drainage  District 
is  a necessary  preliminary  to  the  extension  of  its  area,  and 
where  loans  have  been  raised  for  the  execution  of  zcorks  in 
the  district  the  dissolution  can  only  be  effected  by  Provisional 
Order. 

The  Local  Government  Board  were  consulted  with  refer- 
ence to  the  proposed  extension  of  a special  drainage  district 
formed  under  the  Public  Health  Act,  1875  (38  & 39  Viet, 
c.  55),  and  the  Board  stated  that  they  are  advised,  that  in 
order  to  carry  such  a proposal  into  effect,  it  would  be  necessary 
to  dissolve  the  existing  special  drainage  district  and  to  form  a 
fresh  district  consisting  of  the  existing  special  drainage 
district  and  the  area  proposed  to  be  added  to  it.  It  appeared 
that  loans  had  been  raised  for  the  execution  of  works  in  the 
existing  district,  and  the  Board  pointed  out,  that  this  being 
the  case,  the  dissolution  of  the  district  could  only  be  effected 
by  a Provisional  Order  under  section  270  (3)  of  the  Act. 
This  enactment  provides  that  the  Local  Government  Board 
may  by  Order  dissolve  any  special  drainage  district  consti- 
tuted either  before  or  after  the  passing  of  the  Act  in  which 
a loan  for  the  execution  of  works  has  not  been  raised,  and 
merge  it  in  the  parish  or  parishes  in  which  it  is  situated, 
and  that  the  Board  may,  by  Provisional  Order,  dissolve  any 
such  district  in  which  a loan  has  been  raised  for  the  execution 
of  works,  and  merge  it  in  the  parish  or  parishes  in  which  it  is 
situated. 
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Poor  Law— Particulars  of  work  performed  during  the  year 
should  be  in  the  hands  of  Local  Government  Board  before 
application  for  sanction  to  remuneration  of  Clerk  to  Union 
Assessment  Committee  is  made. 

Under  section  12  of  the  Union  Assessment  Committee 
Act,  1862  (25  & 26  Viet.  c.  103)  guardians  are  required  in 
the  month  of  April  in  every  year  to  report  the  proceedings 
of  their  assessment  committee  to  the  Local  Government 
Board  : and  the  Board  have  stated  that  they  consider  it 
desirable,  generally,  that  they  should  have  before  them 
particulars  of  the  work  done  during  the  year  before  sanction- 
ing the  remuneration  of  the  clerk  to  a union  assessment 
committee. 


Poor  Law — Written  notice  by  District  Auditor  of  adjournment 
of  audit  not  obligatory — Verbal  notice  regarded  as  con- 
stituting a valid  adjournment. 

In  connection  with  an  appeal  to  the  Local  Government 
Board  against  a surcharge,  it  was  contended  that  the  sur- 
charge was  void  on  the  ground  that  the  district  auditor  had 
abandoned  the  audit  without  fixing  any  date  for  its  resump- 
tion and  without  giving  the  clerk  to  the  guardians  formal 
notice  of  the  date.  It  appeared,  however,  that  the  auditor 
had  given  verbal  notice  of  the  date  to  which  the  audit  was 
adjourned,  and  the  Board  stated  that  they  do  not  consider 
that  a written  notice  by  the  auditor  to  be  obligatory  in  such 
a case. 


Parish  Council  may  provide  public  lamps  if  the  Lighting  and 
Watching  Act  has  been  adopted  by  the  Parish  Meeting , or 
the  lamps  may  be  provided  by  the  Rural  District  Council 
after  the  necessary  Urban  powers  have  been  conferred  upon 
them. 

A parish  council  who  were  desirous  of  providing  public 
lamps  for  their  parish  consulted  the  Local  Government 
Board  in  the  matter.  The  Board  stated  that  before  expen- 
diture could  be  incurred  for  this  purpose  by  the  council  it 
would  be  necessary  for  the  parish  meeting  to  adopt  the 
lighting  provisions  of  the  Lighting  and  Watching  Act,  1833 
(3  & 4 Will.  IV.  c.  90),  and  a separate  rate  would  be 
necessary  in  accordance  with  that  Act  as  amended  by  the 
Tithe  Rating  Act,  1851  (14  & 15  Viet.  c.  50).  The  Board 
pointed  out  that  as  an  alternative  it  would  be  competent 
to  the  rural  district  council  to  take  action  under  the  first 
paragraph  of  section  161  of  the  Public  Health  Act,  1875 
(38  & 39  Viet.  c.  55),  after  an  Order  had  been  issued  by 
the  Board  investing  them  with  the  necessary  urban  powers. 
The  Board  added  that  such  Orders  usually  declare  the 
expenses  of  the  district  council  in  executing  the  powers  to 
be  special  expenses,  and  therefore  chargeable  to  the  separate 
rate  for  special  expenses  in  the  contributory  places 
benefited 
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Urban  District  Council — Powers  under  Public  Health  Acts 
Amendment  Act , 1 9°7i  necessary  to  enable  charge  to  be  made 
for  use  of  sanitary  conveniences  in  public  pleasure  ground. 

The  Local  Government  Board  are  disposed  to  think  that 
an  urban  district  council  would  have  no  authority  to  make 
a charge  for  the  use  of  sanitary  conveniences  which  form 
part  of  a public  pleasure  ground,  unless  section  76  (1)  (g) 
of  the  Public  Health  Acts  Amendment  Act,  1907  (7  Edw.  VII. 
c.  53)  were  put  in  force. 


Poor  Law — Exercise  of  powers  of  visitation  of  pauper  lunatic 
matter  for  discretion  of  Guardians — Generally  speaking 
deputation  of  not  more  than  three  Guardians  deemed 
sufficiefit. 

In  reply  to  an  inquiry  addressed  to  them  on  the  subject 
the  Local  Government  Board  have  pointed  out  that  section 
201  of  the  Lunacy  Act,  1890  (53  Viet.  c.  5)  empowers  the 
guardians  of  any  union  to  visit  and  examine,  subject  to 
the  limitations  therein  mentioned,  any  pauper  lunatic  charge- 
able to  the  union  confined  in  any  institution  for  lunatics. 
The  question  as  to  whether,  and,  if  so,  how  often,  the 
guardians  should  exercise  such  powers,  appeared  to  the 
Board  to  be  a matter  for  the  guardians’  discretion.  The 
Board  referred  the  guardians  to  Rule  31  of  the  Rules, 
dated  the  26th  June,  1S95,  made  by  the  Commissioners  in 
Lunacy  under  Lunacy  Acts,  1890  and  1891  (53  Viet.  c.  5 
and  54  & 55  Viet.  c.  65),  and  intimated  that  it  would  be  for 
the  district  auditor  to  determine  in  the  first  instance  as  to 
the  legality  and  reasonableness  of  any  expenditure  which 
might  be  charged  in  the  accounts  of  the  guardians  in  con- 
nection with  the  matter.  The  Board  added  that,  generally, 
in  ordinary  cases,  a deputation  of  not  more  than  three  of 
the  guardians  rvould  seem  to  them  to  be  sufficient. 

[By  the  Rule  referred  to  it  is  provided  that  the  medical 
superintendent  of  every  asylum,  the  superintendent  of  every 
hospital,  and  the  resident  licensee  of  every  licensed  house 
receiving  pauper  lunatics  shall,  half-yearly,  on  the  first 
day  of  January  and  the  first  day  of  July,  send  to  the 
guardians  of  every  union  a statement  of  the  mental  and 
bodily  condition  of  every  pauper  lunatic  chargeable  to  the 
union.] 


Urban  District  Council — Only  the  powers  of  Overseers  which 
have  been  transferred  to  Parish  Councils  in  Rural  Parishes 
can  be  conferred  o?i  Urban  District  Councils. 

Under  section  33  of  the  Local  Government  Act,  1894  (56 
and  57  Viet.  c.  73)  the  Local  Government  Board  have  power 
to  confer  certain  powers  upon  town  and  urban  district 
councils  or  other  representative  bodies.  The  Board  have 
stated,  as  regards  the  powers  of  overseers,  that  they  do  not 
consider  that  they  could  properly  confer  by  an  Order  under 
this  section  any  overseers’  powers  beyond  those  which  are 
by  the  Act  transferred  to  parish  councils. 
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Emigration— Sanction  to  allowance  for  clothing  should  be 
obtained  prior  to  the  emigration. 

The  Local  Government  Board  have  pointed  out  that 
where  an  allowance  for  clothing  is  proposed  to  be  made  by 
guardians  in  the  case  of  persons  who  are  emigrated  free  of 
cost  to  the  poor  rate,  the  Board’s  sanction  should  be  obtained 
before  the  emigration  is  effected. 


Lunacy  Acts — Where  detention  documents  are  irregular  they 
cannot  be  completed , but  fresh  orders  and  certificates  must  be 
obtained. 

A question  arose  as  to  what  action  should  be  taken  by 
guardians  where  the  detention  documents  in  the  case  of 
certain  lunatics  in  the  workhouse  were  found  to  be  irregular. 
The  Local  Government  Board,  who  were  consulted  in  the 
matter,  stated  that  they  had  been  informed  by  the  Com- 
missioners in  Lunacy  that  they  do  not  think  it  competent 
to  the  guardians  to  amend  and  complete  such  of  the  existing 
detention  documents  as  are  found  not  in  the  proper  order 
but  that  they  consider  that  fresh  orders,  supported  by  two 
medical  certificates,  should  be  obtained  in  all  cases  where 
they  do  not  already  exist  and  also,  if  it  be  found  necessary, 
the  further  certificate  of  the  medical  officer  of  the  workhouse 
refered  to  in  the  form  of  Justice’s  order,  viz.  : Form  II.  in 
the  Second  Schedule  to  the  Lunacy  Act,  1890  (53  Viet.  c.  5). 


Poor  Law — Relief  given  by  Relieving  Officer  in  pursuance  of 
orders  of  Guardians  made  in  cases  in  which  there  was  710 
destitution  requiring  relief  out  of  the  Poor  Rates , disallowed 
— Disallowance  confirmed  but  remitted. 

It  is  part  of  the  duty  of  a relieving  officer  under  Article  215 
(10)  of  the  General  Consolidated  Order  of  the  24th  July, 
1847,  t0  duly  and  punctually  supply  the  weekly  allowances 
of  all  paupers  belonging  to  his  district,  or  being  within  the 
same,  and  to  pay  or  administer  the  relief  of  all  paupers 
within  his  district  to  the  amount  and  in  the  manner  in 
which  he  may  have  been  lawfully  ordered  by  the  guardians 
to  pay  or  administer  the  same.  At  the  audit  of  the  accounts 
of  a relieving  officer  the  district  auditor  disallowed  certain 
sums  representing  outdoor  relief  administered  by  him  in 
accordance  with  orders  of  the  guardians.  An  appeal  was 
made  to  the  Local  Government  Board  against  this  decision 
but  the  Board  stated  that  they  considered  that  on  the 
evidence  before  him  the  auditor  was  justified  in  his  view 
that  the  cases  were  not  cases  of  destitution  requiring  relief 
out  of  the  poor  rates,  and  consequently  they  must  hold  that 
tl.e  orders  of  the  guardians  were  not  such  as  the  relieving 
officer  was  bound  to  obey  under  the  provision  in  the  Article 
above  referred  to,  and  that  the  cost  of  the  relief  was  not  a 
legal  charge  in  his  accounts.  The  Board  accordingly  con- 
firmed the  disallowance  as  lawful  but  remitted  it  in  the 
exercise  of  their  equitable  jurisdiction. 


Poor  Law—  Pauper  inmate  of  Workhouse  should  be  buried 
according  to  the  rites  of  the  creed  professed  at  time  of  death, 
whatever  may  be  the  entry  in  the  Workhouse  Creed  Register. 

Provision  is  made  by  the  Poor  Law  Amendment  Act,  1868 
(31  & 32  Viet.  c.  122),  for  the  keeping  in  the  workhouse  of 
a register  of  the  religious  creeds  of  the  pauper  inmates. 
The  form  of  register  was  prescribed  by  General  Order  of 
the  Poor  Law  Board,  dated  the  26th  November,  1868.  The 
Act  also  directs  that  if  any  question  shall  arise  as  to  the  cor- 
rectness of  any  entry  in  such  register  the  Poor  Law  Board 
(now  the  Local  Government  Board)  may,  if  they  think  fit, 
inquire  into  the  circumstances  of  the  case,  and  determine 
such  question  by  directing  such  entry  to  remain  or  to  be 
amended  according  to  their  judgment. 

Application  was  made  to  the  Local  Government  Board  for 
consent  to  alter  the  creed  register  in  a workhouse  in  respect 
of  a pauper  inmate  who  declared  that  his  religion  had  been 
wrongly  entered  therein,  but  before  an  answer  could  be 
received  the  inmate  died  and  the  Board  were  then  asked 
to  agree  to  the  alteration  in  order  that  the  inmate  should 
be  buried  according  to  the  rites  of  the  creed  professed  at 
the  time  of  death.  The  Board,  in  reply,  stated  that  as  the 
inmate  was  dead  it  did  not  appear  to  them  to  be  necessary 
that  they  should  take  any  action  with  regard  to  an  altera- 
tion of  the  creed  register,  and  they  added  that  a person 
dying  in  a workhouse  should  be  buried  according  to  the 
rites  of  the  creed  which  he  or  she  professed  at  the  time  of 
his  or  her  death,  whatever  may  be  the  entry  in  the  creed 
register. 


Poor  Law— Relief  granted  under  Outdoor  Relief  Prohibitory 
Order  to  pauper  who  is  not  resident  in  the  Union , in 
pursuance  of  one  of  the  exceptions  to  the  Order , may  be 
transmitted  to  him  where  absence  is  short,  but  where 
prolonged  the  relief  should  be  administered  through  the 
Guardians  of  the  U?iion  in  which  the  pauper  is  resident. 

Under  Article  3 of  the  Outdoor  Relief  Prohibitory  Order 
of  December  21st,  1844,  no  relief  is  to  be  given  from  the 
poor  rates  of  any  parish  comprised  in  any  of  the  unions 
to  which  the  Order  relates  to  any  person  who  does  not 
reside  in  some  place  within  the  union,  save  and  except  in 
certain  cases  of  which  the  following  is  one : — Where  such 
person  shall  require  relief  on  account  of  any  sickness,  acci- 
dent, or  bodily  or  mental  infirmity  affecting  such  person 
or  any  of  his  or  her  family.  In  such  cases,  the  Local 
Government  Board  think  that  guardians  might  direct  the 
relieving  officer  to  transmit  the  relief  to  the  pauper,  when 
temporarily  away  from  the  union,  by  postal  order:  but 
should  the  absence  of  the  pauper  be"  of  any  lengthened 
duration,  the  proper  course  would  be  for  the  guardians  to 
arrange  for  the  relief  to  be  administered  by  the  guardians 
of  the  union  in  which  the  recipient  is  resident. 
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Burials — Minister  officiating  at  burial  in  burial  ground 
provided  by  Parish  Council , need  not  sign  register  of  burials. 

The  Local  Government  Board,  whilst  disclaiming 
authority  to  determine  the  question,  have  stated  that  it 
does  not  appear  to  them  to  be  necessary  that  the  minister 
officiating  at  a burial  in  a burial  ground  provided  by  a 
parish  council  under  the  Burial  Acts,  should  sign  the 
register  of  burials. 


Lunacy — Cost  of  maintenance  of  paupers  in  lunatic  asylum 
beyond  one-fourth  of  weekly  charge  defray  able  by  Guardians 
of  the  Unions  to  which  the  pauper  lunatics  are  chargeable. 

Under  section  269  (9)  of  the  Lunacy  Act,  1890  (53  Viet, 
c.  5)  where  a reception  contract  has  been  made  by  a 
visiting  committee,  the  local  authority  for  whom  the  visiting 
committee  acts  shall,  whilst  the  contract  subsists,  defray 
out  of  the  county  or  borough  fund  so  much  of  the  weekly 
charge  agreed  upon  for  such  pauper  lunatic  as  in  the 
opinion  of  the  visiting  committee  represents  the  sum  due 
for  the  accommodation,  not  exceeding  one-fourth  of  the 
entire  weekly  charge,  in  exoneration  to  that  extent  of  the 
union  to  which  the  maintenance  of  any  such  pauper  lunatic 
is  chargeable.  The  Local  Government  Board,  in  reply  to 
an  inquiry  on  the  subject,  referred  to  the  above  provision 
under  which  not  more  than  one-fourth  of  the  entire  weekly 
charge  may  be  paid  by  the  local  authority,  and  stated  that 
it  appeared  to  them  that  the  remainder  of  such  charge  is 
payable  by  the  guardians  of  the  unions  to  which  the  lunatics 
are  respectively  chargeable. 


District  Council  not  empowered  to  grant  gratuities  to  old  and 
incapacitated  workmen. 

The  Local  Government  Board  are  not  aware  of  any  legal 
authority  under  which  a district  council  can  grant  gratuities 
to  old  and  incapacitated  workmen  of  the  council.  In  this 
connection  the  Board  referred  to  the  case  of  ex  parte 
Mellish,  8 L.  T.  (N.S.)  47,  in  which  it  was  held  that  there 
was  no  power  to  give  gratuities  out  of  rates. 


Parish  Council — If  Parish  Councillor  is  appointed  Assistant 
Overseer  he  thereby  loses  his  qualification  for  acting  as 
Councillor. 

Under  section  46  (1)  (d)  of  the  Local  Government  Act, 
1894  (56  & 57  Viet.  c.  73),  a person  is  disqualified  for  being 
elected  or  being  a member  or  chairman  of  a council  of  a 
parish  if  he  holds  any  paid  office  under  the  parish  council. 
In  this  connection  the  Local  Government  Board  have  pointed 
out  that  if  a member  of  a parish  council  were  appointed  as 
assistant  overseer  of  the  parish  he  would  thereby  be  dis- 
qualified for  acting  as  a parish  councillor. 
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Poor  Law — Settlement  of  pauper , an  illegitimate  child , who  had 
been  maintained  out  of  a general  fund  raised  by  subscription 
in  a Honie  not  situated  in  the  Union  in  which  the  mother 
was  legally  settled. 

A question  having  arisen  between  the  guardians  of  the 
A.  Union  and  the  guardians  of  the  B.  Union  respecting  the 
settlement  of  a female  pauper,  the  question  and  the  facts 
of  the  case,  of  which  the  following  is  a summary,  were  sub- 
mitted to  the  Local  Government  Board  for  their  decision 
thereon  by  an  agreement  duly  executed  by  the  said  guardians 
respectively  under  their  common  seals.  It  appeared  that 
the  pauper  was  the  illegitimate  child  of  an  unmarried 
woman  and  was  bom  nearly  17  years  prior  to  the  date 
of  the  submission.  Whilst  between  ten  and  14  years  of  age 
she  resided  at  Dr.  Barnardo’s  Homes,  in  a parish  in  the 
C.  Union,  in  which  parish  the  mother  never  resided.  The 
mother  had  resided  in  the  A.  Union  for  six  years  whilst  her 
daughter  was  under  the  age  of  16,  in  such  manner  and  in 
such  circumstances  in  each  of  such  years  as  would,  in 
accordance  with  the  several  statutes  in  that  behalf,  render 
her  irremovable  therefrom  and  settled  therein.  On  the 
pauper  attaining  the  age  of  16  years  her  mother  was  last 
legally  settled  in  the  A.  Union.  About  six  months  after  the 
pauper  reached  the  age  of  16  years  she  became  chargeable 
to  the  B.  Union,  and  an  order  was  made  for  her  removal 
to  the  A.  Union  as  the  place  of  her  last  legal  settlement, 
against  which  order  the  guardians  of  that  union  appealea. 
It  was  contended  that  the  pauper  was  admitted  to  Dr.  Bar- 
nardo’s Homes  on  the  application  of  her  mother,  such  appli- 
cation being  made  by  reason  of  the  mother’s  inability  to 
maintain  herself  and  her  child,  and  her  desire  to  re-enter 
domestic  service,  and  that  the  pauper  was  maintained 
therein  out  of  a general  fund  raised  by  general  public  sub- 
scription. 

In  pursuance  of  the  power  given  to  them  by  the  statutes 
in  that  behalf  the  Local  Government  Board,  by  their  Order, 
determined  on  the  statement  of  facts  submitted,  the  said 
pauper  was  not  legally  settled  in  the  A.  Union. 


District  Council — Loan  sanction  may  be  obtained  in  respect  of 
the  purchase  of  ground  rent  payable  on  land  acquired  under 
Public  Health  Act,  1875. 

A district  council,  being  desirous  of  purchasing  the 
ground  rent  payable  in  respect  of  land  acquired  by  them 
for  purposes  of  the  Public  Health  Act,  1875  (38  & 39  V ict. 
c.  55),  consulted  the  Local  Government  Board  in  the 
matter,  and  the  Board  expressed  their  willingness  to  enter- 
tain an  application  for  sanction  to  a loan  for  the  purchase. 
They  pointed  out  that  any  such  application  should  be  ac- 
companied by  a copy  of  the  resolution  of  the  district  council 
directing  it  and  information  as  to  the  amount  of  the  pur- 
chase money  and  how  it  was  arrived  at. 
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Poor  Law — Guardians  may  in  certain  cases  pay  to  Urban 
District  Council , for  the  use  of  their  mortuary,  any  reason- 
able fee  they  are  legally  empowered  to  charge. 

As  regards  the  power  of  guardians  to  make  a payment  to 
an  urban  district  council  for  the  use  of  their  mortuary  by 
the  guardians  when  a dead  body  is  brought  into  the  urban 
district  from  a parish  in  the  union  to  await  the 
inquest,  the  Local  Government  Board  stated  that  they  had 
no  jurisdiction  to  determine  the  question  as  submitted,  but 
that  if  the  guardians  made  the  payment  and  charged  the 
amount  in  their  accounts  it  would  rest  with  the  district 
auditor  in  the  first  instance  to  decide  as  to  the  legality  of 
the  payment  and  the  Board  might  be  appealed  to  against 
his  decision.  The  Board  at  the  same  time  intimated  that 
if  in  any  case  the  burial  of  the  body  of  a poor  person  is 
undertaken  by  the  guardians  or  their  officers  in  pursuance 
of  section  31  of  the  Poor  Law  Amendment  Act,  1844  (7  & 8 
Viet.  c.  101),  it  is  necessary  that  the  body  should  be 
removed  to  the  mortuary,  it  appeared  to  the  Board  that  the 
guardians  could  legally  pay  any  reasonable  fee  for  the  use 
of  the  mortuary  which  the  district  council  were  empowered 
to  charge. 


Poor  Law — Expense  of  burial  of  body  of  person  found  on  the 
railway  disallowed  in  the  accounts  of  Overseers — Disallow- 
ance confirmed  but  remitted,  and  powers  of  Overseers  in 
regard  to  burials  pointed  out. 

At  the  audit  of  the  accounts  of  overseers,  the  district 
auditor  disallowed  a sum  representing  the  expenses  of  the 
burial  of  the  body  of  a person  found  on  the  railway.  An 
appeal  was  made  to  the  Local  Government  Board  against 
this  decision,  but  the  Board  expressed  the  opinion  that  the 
disallowance  was  lawfully  made  by  the  auditor,  and  they 
accordingly  confirmed  his  decision.  The  Board,  however, 
consented  in  this  case  to  exercise  their  equitable  jurisdiction 
and  remit  the  disallowance,  which  was  accordingly  done. 
In  announcing  their  decision  the  Board  explained  that  it 
is  only  in  the  cases  of  bodies  found  in  or  cast  on  shore  from 
the  sea  or  found  in  or  cast  or  brought  on  shore  from  tidal 
or  navigable  waters,  as  to  which  provision  is  made  in  the 
Burial  of  Drowned  Persons  Acts  1808  and  1886  (48  Geo.  III. 
c.  75  and  49  Viet.  c.  20),  that  the  overseers  are  empowered 
to  pay  out  of  the  poor  rate  the  expenses  of  the  burial  of 
the  dead. 


Urban  District  Council  no  power  to  make  a grant  in  support  of 
the  Territorial  Force. 

The  Local  Government  Board  have  stated  that  they  are 
not  aware  of  any  provision  under  which  an  urban  district 
council  are  empowered  to  make  any  grant  in  support  of  the 
Territorial  Force. 
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Parish  Council — Cannot  erect  and  maintain  lamps  oulude  their 
Parish— Joint  action  by  the  Parish  Councils  concerned , after 
the  Lighting  and  Watching  Act  is  in  force , necessary. 

The  Council  of  a rural  parish  in  which  the  Lighting 
and  Watching  Act,  1833  (3  & 4 Will.  IV.  c.  90),  was  in 
force  were  desirous  of  lighting  a short  length  of  road  in 
an  adjoining  rural  parish  to  which  the  Act  did  not  apply. 
On  consulting  the  Local  Government  Board,  they  were 
informed  that  the  Board  were  not  aware  of  any  statutory 
authority  enabling  the  Council  to  erect  and  maintain 
lamps,  etc.,  outside  their  own  parish.  The  case  appeared 
to  the  Board  to  be  one  for  joint  action  by  the  two  parish 
councils  concerned  under  section  57  of  the  Local  Govern- 
ment Act,  1894  (56  & 57  Viet.  c.  73),  after  the  Lighting 
and  Watching  Act  had  been  duly  adopted  for  the  adjoining 
parish,  or  for  such  part  of  the  parish  as  included  the 
length  of  road  referred  to. 


Education — P7-actice  to  allow  30  years  for  repayment  of  loan 
for  buildings  not  affected  by  Education  ( Adniinistrative 
Provisiofis)  Act , 1907. 

The  Local  Government  Board  have  pointed  out  that 
section  3 of  the  Education  (Administrative  Provisions)  Act, 
1907  (7  Edw.  VII.  c.  43).  merely  extends  from  30  to  60 
years  the  maximum  period  which  the  Board  may  allow 
for  the  repayment  of  loans  sanctioned  by  them  under  the 
Education  Acts  in  the  case  of  county  councils.  The 
Board’s  general  practice  is  to  allow  a period  not  exceeding 
30  years  for  the  repayment  of  a loan  for  buildings  in  the 
case  of  all  local  education  authorities,  and  this  practice,  they 
stated,  is  not  affected  by  any  provisions  in  the  Act  referred 
to. 


Parish  Councils — Doubtful  whether  the  Council  of  Parish  in 
which  Lighting  and  Watching  Act  is  in  force  can  combine , 
in  the  matter  of  the  p?-ovisio?i  of  a fire  engine  and 
appliances , with  a Parish  Council  acting  under  section  29  of 
the  Poor  Law  Amendment  Act,  1867. 

As  regards  the  provision  of  a fire  engine  and  appliances 
for  use  in  a rural  parish  having  a parish  council,  the 
Local  Government  Board  have  pointed  out  that  the  parish 
council  could  combine  under  section  57  of  the  Local 
Government  Act,  1894  (56  & 57  Viet.  c.  73),  with  the 
parish  councils  of  other  parishes  in  which  the  Lighting 
and  Watching  Act,  1833  (3  & 4 Will.  IV.  c.  90),  is  in  force. 
The  Board,  however,  stated,  that  they  consider  it  doubtful 
whether  there  oould  be  a combination  between  the  council  of  a 
parish  in  which  that  Act  is  in  force  and  another  council 
who  rely  upon  the  powers  of  section  29  of  the  Poor  Law- 
Amendment  Act.  1867  (30  & 31  Viet.  c.  to6). 
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Rural  District  Council  — In  deciding  whether  absence  of 
Councillor  from  meetings  has  vacated  his  seat , the  period  of 
absence  must  begin  to  be  reckoned  from  the  date  of  the  first 
meeting  of  the  Council  which  he  failed  to  attend. 

The  Local  Government  Board  were  consulted  with  refe- 
rence to  the  absence  of  a rural  district  councillor  from  the 
meetings  of  the  council  for  upwards  of  six  months.  In 
reply  the  Board,  whilst  disclaiming  authority  to  give 
directions  in  the  matter,  stated  that  they  had  been  advised 
by  the  Law  Officers  of  the  Crown  that  the  office  of  a member 
who  has  been  absent  does  not  become  vacant  until  the 
council  have,  under  section  46  (7)  of  the  Local  Government 
Act,  1894  (56  & 57  Viet.  c.  73),  declared  the  office  to  be 
vacant.  The  council  must,  as  the  Law  Officers  advise,  con- 
sider whether  illness  or  an  excuse  approved  by  them  pre- 
vents the  office  from  being  vacated.  The  Law  Officers 
further  advise  that  the  approval  of  a reason  for  absence 
may  be  effectually  given  under  subsection  (6)  of  the 
section  after  the  expiration  of  six  months  of  absence. 

It  was  decided  by  the  High  Court  in  the  case  of  Kershaw 
v.  Shoreditch  Borough  Council,  95  L.  T.  55  ; 4 L.  G.  R. 
302;  70  J.  P.  190;  22  T.  L.  R.  302,  that  the  period  of 
absence  must  begin  to  be  reckoned  from  the  date  of  the 
first  meeting  of  the  council  which  the  member  failed  to 
attend. 

The  Board  at  the  same  time  referred  to  the  decision  in  the 
case  of  Richardson  v.  Methley  School  Board  (1893)  3 Ch. 
510;  62  L.  J.  Ch.  943;  69  L.  T.  308;  9 T.  L.  R.  603,  from 
which  it  would  appear  that  notice  should  be  given  to  a 
member  of  a local  authority  before  the  authority  proceed  to 
declare  his  seat  vacant  by  reason  of  absence  from  meetings. 

As  to  the  filling  of  any  vacancy  on  the  rural  district 
council  the  Board  dTew  attention  to  the  provisions  of 
sections  40  and  66  of  the  Municipal  Corporations  Act,  1882 
(45  & 46  Viet.  c.  50),  as  adopted,  altered  and  applied  in  the 
fifth  schedule  to  the  Rural  District  Councillors  Election 
Order,  1898,  and  pointed  out  that  no  Order  of  the  Board 
would  be  necessary. 


Poor  Rates — Rating  of  land  used  as  Golf  Links. 

As  regards  the  rating  of  land  used  as  golf  links,  the 
Local  Government  Board,  who  were  consulted  in  the 
matter,  disclaimed  jurisdiction  to  determine  the  question, 
as  submitted,  and  intimated  that  it  is  not  their  practice  to 
advise  on  questions  as  to  the  rating  of  particular  heredita- 
ments. As  to  whether  the  land  should  be  rated  to  the 
poor  rate  as  agricultural  land,  and  as  to  whether  it  should 
be  assessed  at  one-fourth  the  rateable  value  for  purposes 
of  a separate  rate  for  special  expenses,  the  Board  could 
only  refer  to  the  definition  of  agricultural  land  in  section 
9 of  the  Agricultural  Rates  Act,  1896  (59  & 60  Viet.  c.  16), 
and  to  the  terms  of  section  230  of  the  Public  Health  Act 
1875  (38  & 39  Viet.  c.  55).  ’ 
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Parish  Council — Joint  Committee  necessary  to  enable  Parish 
Councils  to  contribute  towards  expenses  of  Fire  Brigade, 
etc.,  and  each  parish  must  have  an  appreciable  interest  in 
the  property  for  the  management  of  which  the  Joint 
Committee  is  appointed. 

Section  57  of  the  Local  Government  Act,  1894  (56  & 57 
Viet.  c.  73),  provides,  inter  alia,  that  a parish  or  district 
council  may  concur  with  any  other  parish  or  district  council 
or  councils  in  appointing  out  of  their  respective  bodies  a 
joint  committee  for  any  purpose  in  respect  of  which  they  are 
jointly  interested.  The  Local  Government  Board,  in  con- 
nection with  an  inquiry  addressed  to  them  on  the  subject, 
have  expressed  the  opinion  that  in  order  to  enable  parish 
councils  to  contribute  towards  the  expenses  of  a fire  engine 
and  fire  brigade  there  must  be  a joint  committee  under  the 
section  referred  to,  and  an  arrangement  providing  for  the 
giving  to  each  parish  of  an  appreciable  interest  in  the 
property  for  the  management  of  which  the  joint  committee 
is  appointed. 


Parish  Council  may,  without  notice,  revoke  the  appointment  of 
an  Assistant  Overseer  whether  made  by  themselves  or  by  the 
Vestry  previously  to  the  formation  of  Parish  Councils. 

The  Local  Government  Board  are  of  opinion  that  a 
parish  council  may  at  any  time  revoke  the  appointment 
of  an  assistant  overseer  for  their  parish,  whether  made  by 
themselves  or  by  the  vestry  previously  to  the  formation 
of  parish  councils,  and  that  notice  of  such  revocation  is 
not  legally  necessary. 


Rural  District  Council  only  empowered  to  make  Regulations 
and  Bye-laws  under  section  20  (1)  of  the  Public  Health  Acts 
Amendment  Act,  1890,  where  the  enactment  is  in  force , and 
the  Council  have  taken  action  for  the  provision  of  Sanitary 
Conveniences. 

Section  20  (1)  of  the  Public  Health  Acts  Amendment  Act, 
1890  (53  & 54  Viet.  c.  59),  provides  for  the  making  of  regu- 
lations with  respect  to  the  management  of  sanitary  conve- 
niences provided  and  maintained  for  public  accommoda- 
tion and  the  making  of  bye-laws  as  to  the  decent  conduct 
of  persons  using  the  same.  The  Local  Government  Board, 
in  reply  to  an  inquiry,  have  stated  that  as  regards  rural 
districts  this  enactment  would  only  apply  to  a district  in 
which  it  was  in  force  and  in  which  the  district  council  had 
taken  action  for  the  provision  of  sanitary  conveniences. 

[Under  section  39  of  the  Public  Health  Act,  1875  (38  & 39 
Viet.  c.  55),  any  urban  district  council  (or  rural  district 
council  when  invested  with  the  powers  of  the  section)  may, 
if  they  think  fit,  provide  and  maintain,  in  proper  and  con- 
venient situations,  urinals,  water-closets,  earth-closets, 
privies,  and  ashpits  and  other  similar  conveniences  for 
public  accommodation.] 
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Urban  District  Council  having  duly  adopted  the  Private  Street 
Works  Act,  1892,  cannot  rescind  the  adoption. 

By  section  2 of  the  Private  Street  Works  Act,  1892 
(55  & 56  Viet.  c.  57),  it  is  provided  that  the  Act  shall  extend 
and  apply  to  any  urban  sanitary  district  in  which  it  is 
respectively  adopted  under  the  provisions  of  the  Act.  The 
Local  Government  Board,  in  reply  to  an  inquiry  on  the 
subject,  have  stated  that  they  are  advised  that  the  adoption 
of  the  Act,  duly  carried  out,  cannot  be  rescinded. 


Burials  in  Burial  Ground  provided  by  Parish  Council — No 
power  to  compel  officiating  Minister  to  hand  Certificate  of 
Registry  of  Death  to  the  Officers  of  the  Cemetery. 

As  regards  burials  in  a burial,  ground  provided  by  a 
parish  council  under  the  Burial  Acts,  the  Local  Govern- 
ment Board  have  pointed  out  that,  although  it  is  desirable 
that  the  certificate  of  registry  of  death  should  be  handed 
by  the  minister  officiating  at  the  burial  to  the  officers  of 
the  cemetery,  there  appears  to  be  no  power  to  compel  this 
to  be  done. 


Rural  District  Council — Power  possessed  to  charge  water  rates 
and  rents,  and  thus  to  a large  extent  throw  the  cost  of  works 
of  water  supply  on  the  actual  consumers  of  the  water , one 
of  the  reasons  why  formation  of  special  drainage  district 
solely  jor  purposes  of  charging  thereon  the  cost  of  water 
supply  scheme  considered  unnecessary . 

A proposal  was  submitted  to  the  Local  Government 
Board  by  a rural  district  council,  for  the  formation  of  a 
special  drainage  district,  with  the  view  of  charging  thereon 
the  cost  of  carrying  out  a scheme  of  water  supply.  The 
Board  pointed  out  that  by  the  exercise  of  the  powers 
possessed  by  the  district  council  of  charging  rates  and  rents 
for  the  supply  of  water  under  section  56  of  the  Public  Health 
Act,  1875  (38  & 39  Viet.  c.  55),  and  section  9 of  the  Public 
Health  (Water)  Act,  1878  (41  & 42  Viet.  c.  25),  the  council 
may,  to  a large  extent,  throw  the  cost  of  the  works  of  water 
supply  on  the  actual  consumers  of  the  water.  The  general 
principle  of  the  Act  of  1875  is  that  the  parish  should  be 
the  contributory  unit,  and  the  Board  consider  that  a 
special  drainage  district  should  only  be  formed  in  excep- 
tional circumstances.  Moreover,  a special  drainage  dis- 
trict, if  formed,  would  become  a separate  contributory 
place  for  all  the  purposes  of  that  Act,  and  not  merely  for 
purposes  of  water  suply.  For  these  reasons,  and  in  view 
of  the  powers  referred  to,  it  would  not  accord  with  the 
Board’s  practice  to  approve  of  the  formation  of  such  a 
district  where  the  only  object  was  to  limit  the  area  to  be 
charged  with  the  cost  of  works  of  water  supply. 
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Poor  Law— Guardians  cannot  pay  for  work  performed  by 
person  while  resident  in  Workhouse  as  an  ordinary 
inmate. 

Article  112  of  the  General  Consolidated  Order  of  the 
24th  July,  1S47,  provides  that  indoor  paupers  of  the  several 
classes  shall  be  kept  employed  according  to  their  capacity 
and  ability,  and  that  no  pauper  shall  receive  any  com- 
pensation for  his  labour.  Guardians  who  proposed  to  pay 
a gratuity  to  a man  for  work  done  by  him  while  an  inmate 
of  the  workhouse,  consulted  the  Local  Government  Board 
in  the  matter,  and  the  Board  stated,  that  in  view  of  the 
provisions  of  the  Article  referred  to,  the  guardians  could 
not  make  any  payment  for  labour  performed  by  a person 
while  resident  in  a workhouse  as  an  ordinary  pauper 
inmate. 


Poor  Law — Whether  Guardians  should  oppose  representation 
having  for  its  object  the  Extension  of  the  Boundaries  of  a 
Borough , is  a matter  upon  which  the  Guardians  must  act  on 
their  own  responsibility. 

Under  section  54  of  the  Local  Government  Act,  1888 
(51  & 52  Viet.  c.  41),  power  is  given,  inter  alia,  for  the 
council  of  a borough  to  make  a representation  to  the  Local 
Government  Board  that  the  alteration  of  the  boundary 
of  the  borough  is  desirable,  and  the  Board,  unless  for 
special  reasons  they  think  that  the  representation  ought 
not  to  be  entertained,  are  required  to  cause  a local  inquiry 
to  be  made,  and  may  make  an  Order  for  the  proposal 
contained  in  such  representation,  or  for  such  other  proposal 
as  they  may  deem  expedient.  Guardians  who  proposed  to 
incur  legal  assistance  in  opposing  such  a representation, 
having  for  its  object  the  extension  of  the  boundaries  of  a 
borough,  applied  to  the  Local  Government  Board  for 
authority  to  do  so.  The  Board,  in  reply,  stated  that  it 
seemed  to  them  that  this  matter  was  one  in  which  the 
guardians,  having  regard  to  all  the  circumstances,  and 
the  bearing  of  legal  decisions  upon  the  question,  must  act 
on  their  own  responsibility.  In  connection  with  the 
matter,  the  Board  referred  to  the  cases  of  Brighton  v. 
North,  16  L.  J.  Ch.  255 ; Reg.  v.  the  Norfolk  Commis- 
sioners of  Sewers,  5 Q.  B.  549 ; Attorney-General  v.  The 
Mayor,  etc.,  of  Brecon,  L.  R.  10  Ch.  D.  204 ; 48  L.  J. 
Ch.  153;  40  L.  T.  (n.s.)  52;  27  W.  R.  332;  Leith  Town 
Council  v.  Leith  Harbour  and  Docks  Commissioners  (1800L 
A.  C.  508;  68  L.  J.  P.  C.  109  ; 81  T.  L.  98:  64  J.  P.  180. 
and  Attorney-General  v.  Rickmansworth  Urban  District 
Council,  86  L.  T.  521  ; 66  J.  P.  410;  18  T.  L.  R.  481. 

The  Board  added  that  if  any  expense  was  incurred  by 
the  guardians  in  the  opposition,  it  would  Ire  for  the  District 
Auditor  in  the  first  instance  to  decide  as  to  its  legality 
and  reasonableness. 


Poor  Law — Number  of  Overseers  who  may  be  appointed  for  a 

Parish. 

As  regards  the  number  of  overseers  who  may  be 
appointed  for  a parish,  the  Local  Government  Board  have 
stated,  generally,  that  under  section  x of  the  Poor  Relief 
Act,  1601  (43  Eliz.  c.  2)  the  appointment  of  not  less  than 
two  nor  more  than  four  overseers  were  required  in  every 
parish.  Under  the  provisions  of  section  11  of  the  Poor 
Law  Amendment  Act,  1866  (29  & 30  Viet.  c.  113)  one 
overseer  only  may,  in  certain  circumstances,  be  appointed, 
and,  where  section  5 (2)  (a)  of  the  Local  Government  Act, 
1894  (56  & 57  Viet.  c.  73)  applies,  an  additional  number  of 
overseers  may  be  appointed  to  replace  churchwardens. 
[Under  section  11  of  the  Act  of  1866,  if  it  appears  to  the 
justices,  who  are  required  to  appoint  overseers,  that  two 
overseers  cannot  be  conveniently  appointed  from  the 
inhabitant  householders  in  any  parish,  such  justices  may 
appoint  one  overseer  only,  and  if  it  appears  to  them  that 
there  is  no  such  householder  liable  or  fit  to  be  appointed, 
they  shall  appoint  some  inhabitant  householder  of  an 
adjoining  parish  willing  to  serve  to  be  such  overseer, 
either  with  or  without  an  annual  salary  to  be  paid  out 
of  the  poor  rate  of  the  parish,  which  last-mentioned 
appointment  shall  endure  until  the  usual  time  of  the 
appointment  of  overseers,  and  may  be  renewed  from  year 
to  year,  so  long  as  the  justices  shall  find  necessary. 
Under  the  provisions  of  the  Act  of  1894  above  referred  to, 
the  churchwardens  of  every  rural  parish  ceased  to  be 
overseers]. 


Rural  District  Council — Particulars  required  in  support  of 
application  for  an  Order  declaring  as  special  expenses  the 
costs  of  opposition  to  a Parliamentary  Bill. 

The  Local  Government  Board  are  empowered  by  Order 
to  declare  expenses  incurred  by  a rural  district  council, 
which  would  not  otherwise  be  so  chargeable,  to  be  charged 
as  special  expenses  upon  a particular  parish.  The  Board 
was  consulted  by  a rural  district  council  as  to  the  incidence 
of  charge  of  expenses  about  to  be  incurred  by  them  in 
opposing  a Bill  in  Parliament,  and,  in  connection  there- 
with, the  Board  stated  that  it  would  not  accord  with  their 
practice  to  entertain  an  application  for  an  Order  declaring 
the  expenses  incurred  in  such  opposition  to  be  chargeable 
as  special  expenses  until  the  costs  had  been  actually  in- 
curred and  the  Board  had  been  furnished  with  bills  of  costs 
taxed  by  a Parliamentary  taxing  officer  and  a statement 
showing  the  grounds  of  opposition  and  the  results  of  the 
opposition.  The  Board  also  intimated  that  they  would 
require  to  be  furnished  with  a copy  of  the  resolution  of  the 
district  council  directing  the  application  for  the  Special 
Expenses  Order  and  evidence  that  the  parish  on  which  it 
was  proposed  to  charge  the  expenses  concurred  in  the 
proposal. 
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Poor  Law — When  new  or  increased  duty  has  been  imposed  by 
the  Legislature  on  articles  supplied  under  contract , 
Guardians , before  paying  the  contractor  an  increased  price , 
may  properly  require  to  be  satisfied  that  the  contractor  has 
paid  the  new  or  increased  duty. 

Section  io  (i)  of  the  Finance  Act,  1901  (1  Edw.  VII. 
c.  7),  provides  that  where  any  new  customs  import  duty  or 
new  excise  duty  is  imposed,  or  where  any  customs  import 
duty  or  excise  duty  is  increased  and  any  goods  in  respect 
of  which  the  duty  is  payable  are  delivered,  after  the  day 
on  which  the  new  or  increased  duty  takes  effect,  in  pursu- 
ance of  a contract  made  before  that  day,  the  seller  of  the 
goods  may,  in  the  absence  of  agreement  to  the  contrary, 
recover,  as  an  addition  to  the  contract  price,  a sum  equal 
to  any  amount  paid  by  him  in  respect  of  the  goods  on 
account  of  the  new  duty,  or  the  increase  of  duty,  as  the 
case  may  be. 

Inquiry  was  made  of  the  Local  Government  Board  with 
reference  to  the  liability  of  guardians  to  pay  in  respect  of 
increased  duty  on  any  article  for  the  supply  of  which  they 
have  a contract.  The  Board,  while  disclaiming  jurisdic- 
tion to  determine  the  question,  expressed  the  opinion  that 
before  making  any  payment  to  a contractor  under  the 
section  above  referred  to,  guardians  might  properly  require 
to  be  satisfied  that  a sum  equal  to  the  amount  claimed 
by  the  contractor  on  account  of  the  new  or  increased  duty 
has  been  paid  by  him  on  the  particular  goods  in  respect 
of  which  the  claim  is  made. 


District  Council — Provisional  Agreements  for  Purchase  of 
Land  should , generally  speaking , be  entered  into  when  it  is 
proposed  to  defray  the  cost  by  means  of  borrowed  moneys. 

In  connection  with  an  application  for  sanction  to  a loan 
for  the  purchase  of  land,  the  Local  Government  Board  have 
pointed  out  that  except  in  the  case  of  land  purchased  at 
public  auction  and  of  small  land  purchases,  they  are  of 
opinion  that  provisional  agreements  for  the  acquisition 
should  be  entered  into. 


Port  Sanitary  Authority  may  pay  reasonable  sum  for  the 
expenses  incurred  by  representatives  of  constituent  authori- 
ties in  attending  meetings  of  the  Port  Sanitary  Authority. 

The  Local  Government  Board  are  of  opinion  that  a dis- 
trict council  which  is  one  of  the  constituent  authorities  of 
a port  sanitary  district,  is  not  empowered  to  pay  the 
expenses  of  its  representative  in  attending  meetings  of  the 
Port  Sanitary  Authority.  The  Board,  however,  consider 
that  it  would  be  competent  to  the  Port  Sanitary  Authority 
to  pay  a reasonable  sum  for  the  expenses  incurred  by  repre- 
sentatives in  attending  the  meetings. 
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Poor  Law — Amount  of  Allowances  made  to  Owners  under  Poor 
Rate  Assessment  and  Collection  Act  in  respect  of  Premises 
of  which  they  are  the  Occupiers  Surcharged  on  Overseers — 
Surcharge  confirmed  but  remitted. 

At  the  audit  of  the  accounts  of  the  overseers  of  the  poor 
of  a parish  the  District  Auditor  surcharged  them  with  a sum 
representing  the  amount  of  certain  allowances  purporting  to 
have  been  made  under  the  Poor  Rate  Assessment  and  Col- 
lection Acts,  1869  (32  & 33  Viet.  c.  41),  to  the  owners  of 
hereditaments  of  a rateable  value  not  exceding  ^8,  of  which 
they  were  the  occupiers.  The  Auditor  assigned  the  follow- 
ing as  his  reasons  for  the  surcharge : — (1)  No  abatement 
is  legally  allowable  under  the  Act  to  owners  in  respect  of 
houses  of  which  they  are  also  occupiers  and  (2)  a loss  was 
occasioned  to  the  parish  because  the  overseers  failed  to  col- 
lect the  sum  surcharged. 

An  appeal  was  made  to  the  Local  Government  Board 
against  the  Auditor’s  decision,  but  the  Board  held  that  the 
surcharge  was  lawfully  made,  and  confirmed  the  view  of 
the  Auditor.  The  Board  pointed  out  that  the  word 
•“  owner  ” as  used  in  the  Act  cited,  is  defined  by  section  20  to 
mean  “any  person  receiving  or  claiming  the  rent  of  the 
hereditament  for  his  own  use,  or  receiving  the  same  for  the 
use  of  any  corporation  aggregate  or  of  any  public  company 
or  of  any  landlord  or  lessee  who  shall  be  a minor,  a married 
woman,  or  insane,  or  for  the  use  of  any  person  for  whom  he 
is  acting  as  agent.”  Consequently  it  does  not  extend  to  an 
owner  occupying  his  own  house.  Any  such  person  should 
be  rated  as  an  occupier  and  no  deduction  should  be  allowed 
him. 

The  Board,  however,  decided  on  this  occasion  to  remit 
the  surcharge  in  the  exercise  of  the  equitable  jurisdiction 
conferred  upon  them,  and  they  forwarded  a certificate 
giving  effect  to  their  decision. 


Parish  Meeting  for  Parish  not  having  a Parish  Council  not 
obliged  to  appoint  Overseers  at  the  Annual  Assembly,  but 
must  notify  the  Appointment  within  the  prescribed  period. 

The  Local  Government  Board,  in  reply  to  an  inquiry 
addressed  to  them  on  the  subject,  have  pointed  out  that 
section  19  of  the  Local  Government  Act,  1894  (56  & 57  Viet, 
c.  73),  does  not  expressly  direct  the  appointment  of  overseers 
for  a rural  parish  without  a parish  council  to  be  made  at 

the  annual  assembly  of  the  parish  meeting.  It  seems  to 

the  Board  that  in  the  case  of  any  such  parish  the  appoint- 
ment may  be  made  at  any  time  in  the  month  of  April,  or  in 
May,  provided  that  notification  of  the  appointment  to  the 
board  of  guardians  is  given  within  the  time  required  by 
section  50  of  the  Act. 

[This  section  requires  that  the  notification  is  to  be  made 
to  the  guardians  within  three  weeks  after  the  15th  day  of 

April  or  after  the  occurrence  of  a vacancy  in  the  office  of 

overseer,  as  the  case  may  be]. 
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Burials — Provisions  as  to  Order  in  Council  for  Discontinuance 
of  Burials  do  not  apply  in  case  of  Burial  Grounds  the 
opening  of  which  was  authorised  since  the  passing  of  the 
Burial  Act , 1853. 

In  pursuance  of  section  1 of  the  Burial  Act,  1853  (16  & 17 
Viet.  c.  134),  Orders  in  Council  may  be  made  for  the  dis- 
continuance of  burials  in  burial  grounds,  but  under  section  5 
of  the  Act  the  provisions  of  the  Act  do  not  extend,  inter  alia, 
to  authorise  the  discontinuance  of  burials  or  to  prevent  the 
burial  of  the  body  of  any  person  in  any  burial  ground  or 
cemetery  provided  after  the  passing  of  the  Act  with  the 
approval  of  a Secretary  of  State  (now  the  Local  Government 
Board).  Application  was  made  to  the  Local  Government 
Board  with  a view  to  obtaining  an  Order  for  the  discon- 
tinuance of  burials  in  a burial  ground,  but  the  Board  in 
drawing  attention  to  the  above  enactments  pointed  out  that 
as  in  this  case  the  burial  ground  had  been  provided  with  the 
approval  of  the  Secretary  of  State  they  were  not  empowered 
to  take  any  action  in  regard  to  it  under  the  section  first 
above  mentioned. 


Poor  Law — Overseers  may,  if  they  think  fit,  personally  Collect 
the  Rates , but  where  an  Assistant  Overseer  has  been 
appointed  with  this  duty  he  cannot  be  dispossessed  of  the 
rate  book  and  other  books  required  by  him  in  the  performance 
of  the  duty. 

Overseers  of  the  poor  are  responsible  for  the  collection 
of  the  poor  rate,  and  the  Local  Government  Board  have 
stated  that  they  are  not  aware  of  any  objection  to  their  per- 
sonally undertaking  the  collection  if  they  desire  to  do  so. 
The  Board,  however,  point  out  that  where  an  assistant 
overseer  has  been  appointed  with  the  duty  of  collecting  the 
poor  rate  it  would  seem  from  Reg.  v.  Christchurch,  26  L.  J. 
M.  C.  68;  21  J.  P.  533,  and  Reg.  v.  Powell  (1  8qq)  i Q.  B. 
396;  68  L.  J.  Q.  B.  274  ; 80  L.  T.  184;  63  J.  P.  84,  that  the 
overseers  cannot  legally  dispossess  him  of  his  possession  of 
the  rate  book  and  other  books  so  as  to  prevent  him  from  per- 
forming his  duties.  If  an  assistant  overseer  does  not  dis- 
charge his  duties  satisfactorily,  it  is  open  to  the  overseers 
to  make  a representation  on  the  subject  to  the  appointing 
authority. 


Parish  Council  may  at  any  time  dismiss  their  Clerk  if  the  terms 
of  appointment  contain  no  provision  to  the  contrary. 

The  Local  Government  Board  whilst  disclaiming 
authority  to  determine  this  question  have  stated  generally 
that  they  are  advised  that  apart  from  any  special  provision 
in  the  terms  of  appointment  it  is  open  to  a parish  council 
at  any  time  to  dismiss  a person  appointed  by  them  to  be 
their  clerk. 
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County  Council  not  empowered  to  defray  Expenses  of  Coun- 
cillors who  are  members  of  a Joint  Counties  Committee  in 
attending  the  Meetings  of  the  Committee— Such  expenses  as 
are  reasonable  should  be  paid  by  the  Committee. 

The  Local  Government  Board  have  stated  that  a county 
council  cannot  legally  defray  the  expenses  of  councillors 
who  are  members  of  a joint  counties  committee  in  attend- 
ing meetings  of  the  committee.  The  Board  hold  the  view 
that  in  cases  where  members  of  a local  authority  are  elected 
to  represent  the  local  authority  on  a joint  body  appointed 
for  combined  areas  the  reasonable  expenses  incurred  in 
connection  with  the  attendance  of  the  representatives  at 
meetings  might  lawfully  be  paid  by  the  joint  body. 


Poor  Law — Although  advice  and  assistance  are  given  by  the  Local 
Government  Board  to  Overseers  so  far  as  regards  the  general 
application  of  the  Law  to  the  performance  of  their  duties , 
the  Board  cannot  always  undertake  to  advise  Overseers  as 
to  their  action  in  particular  cases. 

With  reference  to  an  inquiry  submitted  to  the  Local 
Government  Board  on  behalf  of  overseers,  the  Board  stated 
that  they  possessed  no  jurisdiction  to  determine  the 
question  and  could  not  undertake  to  advise  on  it.  The 
Board  at  the  same  time  intimated  that  while  they  are 
ready  and  desirous  at  all  times  to  afford  advice  and  assist- 
ance to  overseers  so  far  as  regards  the  general  application 
of  the  law  to  the  performance  of  their  duties  they  cannot 
always  undertake  to  act  as  the  legal  advisers  of  overseers 
with  respect  to  their  action  in  particular  cases,  especially 
where  such  action  affects  the  rights  or  obligations  of  indi- 
viduals who  would  have  no  opportunity  of  being  heard  on 
the  subject  and  who  might  be  prejudiced  by  an  expression 
by  the  Board  on  an  ex  parte  statement. 


Education — Whether  payment  in  any  case  can  be  charged  under 
section  18  (i)  (c)  of  Education  Act,  1902,  is  a matter  for  the 
District  Auditor  to  determine  in  the  first  instance. 

In  reply  to  an  inquiry  addressed  to  them  on  the  subject, 
the  Local  Government  Board  have  stated  that  any  expenses 
to  which  section  18  (1)  (c)  of  the  Education  Act,  1902 
(2  Edw.  IV.  c.  42)  as  interpreted  by  the  decision  of  the 
court  in  the  case  of  Rex  v.  Wraith  ex  parte  Kent  County 
Council,  123  L.  T.  206  (1907);  W.  N.  170,  is  applicable, 
may  be  charged  by  a local  education  authority  in  the 
manner  provided  by  that  enactment  without  any  authority 
of  the  Board.  The  question  as  to  whether  the  payment  in 
any  case  can  be  charged  under  this  section  is,  however,  one 
for  the  District  Auditor  to  determine  in  the  first  instance  at 
the  audit  of  the  authority’s  accounts. 


I IO 


Poor  Laiu — Settlement  of  illegitimate  child  under  the  age  of 
sixteen  years  who  was  put  out  to  Nurse  when  a few  weeks 
old,  and  whose  mother  then  removed  to  another  Union  in 
which  she  continued  to  reside. 

A question  having  arisen  between  the  guardians  of  the 
A.  Union  and  the  guardians  of  the  B.  Union  respecting  the 
settlement  of  a pauper,  the  question  and  the  facts  of  the 
case,  of  which  the  following  is  a summary,  were  submitted 
to  the  Local  Government  Board  for  their  decision  thereon 
by  an  agreement  duly  executed  by  the  said  guardians  res- 
pectively under  their  common  seals.  It  appeared  that  the 
pauper  was  the  illegitimate  child  of  a single  woman  and 
was  born  in  the  A.  Union  between  15  and  16  years  before 
the  date  of  the  submission.  When  about  three  weeks  old 
the  pauper  was  put  out  to  nurse  in  the  A.  Union  and  re- 
mained there,  and  was  admitted  to  the  workhouse  of  that 
union  when  nearly  1 5 years  of  age.  When  the  pauper  was 
a few  weeks  old  his  mother  returned  to  the  B.  Union  ta 
reside  with  relatives,  and  had  lived  there  continuously  ever 
since. 

The  Local  Government  Board,  in  pursuance  of  the 
powers  given  to  them  by  the  statutes  in  that  behalf,  by 
their  Order,  determined,  on  the  facts  as  submitted,  that 
the  said  pauper  was  legally  settled  in  the  B.  Union. 


Parish  Council— Order  of  Justices  necessary  to  diversion  of  road, 
and  if  watercourses  are  affected , consents  in  writing  of 
riparian  owtiers  also  requisite. 

In  connection  with  a proposal  to  divert  an  accommodation 
road,  which  incidentally  involved  an  interference  with  water- 
courses, the  Local  Government  Board,  who  were  consulted 
in  the  matter,  pointed  out  that  an  order  of  the  justices 
under  section  84  et  seq.  of  the  Highway  Acts,  1835  (5  & 6 
Will.  IV.  c.  50),  would  be  necessary  in  respect  of  the  pro- 
posed diversion  of  the  existing  highway  and  that  as  regards 
the  diversion  of  the  watercourses  it  would  be  requisite  to 
obtain  the  consents  in  writing  of  all  riparian  owners  whose 
rights  aTe  protected  by  sections  327  and  332  of  the  Public 
Health  Act,  1875  (38  & 39  Viet.  c.  55). 


Poor  Law — Proceeds  of  sale  of  property  can  only  be  invested  in 
securities  in  which  trustees  are  authorised  by  law  to  invest. 
Guardians,  who  had  sold  certain  properties  in  pursuance 
of  authority  under  the  Union  and  Parish  Property  Act, 
1835  (5  & 6 Will.  c.  69),  desired  to  invest  the  proceeds 
derived  therefrom,  and,  in  reply  to  an  inquiry  addressed  to 
the  Local  Government  Board  on  the  subject  they  were  in- 
formed that  it  would  be  contrary  to  the  practice  of  the 
Board  to  direct  the  investment  of  the  sale  produce  in  any 
security  in  which  trustees  are  not  by  law  authorised  to- 
invest. 
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District  Council — Approval  refused  to  appointment  of  person  as 
Inspector  of  Nuisances  with  a view  to  repayment  of  part  of 
his  salary  from  the  County  Fund  when  his  qualifications 
were  not  deemed  sufficient. 

Under  section  24  (2)  (c)  of  the  Local  Government  Act, 
1888  (51  & 52  Viet.  c.  41),  county  councils  are  required  to 
pay  to  every  district  council  by  whom  a medical  officer  of 
health  or  inspector  of  nuisances  is  paid,  one-half  of  the 
salary  of  such  officer  when  his  qualification,  appointment, 
salary,  and  tenure  of  office  are  in  accordance  with  the  regu- 
lations of  the  Local  Government  Board.  When  applica- 
tion was  made  to  the  Local  Government  Board  for  their 
sanction  to  the  appointment  as  inspector  of  nuisances  of  a 
person  whose  qualifications  did  not  appear  to  the  Board  to 
be  sufficient  the  Board  intimated  that  as  their  sanction  to 
the  appointment  of  inspector  of  nuisances  carries  with  it 
the  repayment  to  the  district  council  of  half  of  his  salary 
out  of  funds  other  than  those  of  the  council  they  con- 
sider it  their  duty  to  satisfy  themselves  that  the  person 
appointed  is  fully  qualified  by  experience  and  training  to 
perform  the  duties  of  the  office  or  that  at  any  rate  he  is  as  well 
qualified  a man  as  the  district  council  were  reasonably  able 
to  obtain.  The  Board  stated  that  they  were  not  satisfied 
upon  the  evidence  before  them  that  either  of  these  cond- 
tions  were  fulfilled  in  the  case,  and  they,  therefore,  were 
not  prepared  to  approve  of  the  selection  made  by  the  district 
council  with  a view  to  the  repayment  of  a moiety  of  the 
officer’s  salary  from  the  county  fund. 


Poor  Law  Guardians  may , without  sanction , accept  offer 
to  adopt  pauper  child,  hut  all  the  circumstances  in 
relation  to  the  adoption  should  he  carefully  con- 
sidered. 

The  Local  Government  Board  were  consulted  by  guardians 
with  reference  to  a proposal  which  had  been  made  to  them 
as  to  the  adoption  of  a boy  inmate  of  the  workhouse.  In 
reply,  the  Board  stated  that  they  are  of  opinion  that  there  is 
no  legal  objection  to  guardians  entrusting  pauper  children 
who  are  orphans,  or  who  are  deserted,  to  any  person  of  proper 
condition  and  good  character,  who,  being  fully  competent 
to  do  so,  offers  to  receive  them  gratuitously  with  the  intention 
of  adopting  or  permanently  providing  for  them.  The  assent 
of  the  Board  is  not  a necessary  preliminary  to  the  acceptance 
of  such  an  offer.  The  Board,  however,  observed  that  they 
consider  that  in  the  case  of  any  proposal  to  accept  any  such 
offer,  all  the  circumstances  should  be  very  carefully  con- 
sidered by  the  guardians,  and  that  before  assenting  to  any 
arrangement  they  should  fully  satisfy  themselves  that 
it  is  in  the  interests  of  the  child.  The  Board  assumed  that 
in  any  such  case  the  requirement  of  section  3 of  the  Poor 
Law  Act,  1899  (62  & 63  Viet.  c.  37),  in  regard  to  the  visitation, 
of  adopted  children  would  be  duly  observed. 


I I 2 


Metropolitan  Borough  Council — Definite  arrangements  should 
be  made  for  the  performance  of  the  duties  of  the  Medical 
Officer  of  Health  during  the  absence  of  that  officer. 

Under  section  109  of  the  Public  Health  (London)  Act, 
1891  (54  & 55  Viet.  c.  76),  it  is  competent  to  a metropolitan 
borough  council,  with  the  sanction  of  the  Local  Government 
Board,  to  make  any  temporary  arrangements  for  the  per- 
formance of  the  duties  of  the  medical  officer  of  health, 
and  the  section  provides  that  any  person  appointed  by 
virtue  of  any  such  arrangement  to  perform  these  duties 
shall,  subject  to  the  terms  of  his  appointment,  have  all  the 
powers,  duties  and  liabilities  of  a medical  officer  of  health. 

The  Local  Government  Board  stated  that  they  considered 
it  desirable  that  in  those  boroughs  in  which  this  had  not 
already  been  done,  definite  arrangements  should  be  made 
with  regard  to  the  performance  of  the  duties  of  the 
medical  officer  of  health  during  the  absence  of  that  officer. 
This  Should  be  effected  by  a resolution  of  the  borough 
council,  a copy  of  which  should  be  forwarded  to  the 
Board,  and  their  approval  of  the  arrangements  proposed 
obtained.  The  Board  thought  that,  under  ordinary  circum- 
stances, and  where  the  absence  of  the  medical  officer  of 
health  would  not  be  for  any  lengthened  period,  the  best 
course  would  usually  be  that  he  should  be  empowered  to 
arrange  with  the  medical  officer  of  health  of  some  neigh- 
bouring borough  to  deal  with  any  matter  which  might 
require  attention  during  his  absence,  the  borough  council 
being  informed  of  the  name  of  the  officer  who  had  con- 
sented to  undertake  the  duty.  Where,  however,  in  any  case 
the  absence  of  the  medical  officer  of  health  was  likely  to 
be  prolonged,  as  e.g.  when  sick  leave  for  a lengthened 
period  was  given,  it  would,  no  doubt,  be  necessary  that  a 
deputy  medical  officer  of  health  with  the  requisite  qualifi- 
cations should  be  appointed,  but  the  Board  thought  that 
any  case  of  this  kind  could  be  dealt  with  as  it  arose  and 
that  it  was  not  needful  that  any  general  resolutions  of  the 
borough  council  should  extend  to  it. 


Parish  Council — Where  -person , duly  qualified,  has  been 
elected  as  Councillor  he  does  not  cease  to  be  a Coun- 
cillor merely  by  ceasing  to  reside  within  the  parish  or 
within  three  miles  thereof. 

The  Local  Government  Board  disclaim  authority  to  deter- 
mine any  question  as  to  the  qualification  or  disqualification 
of  any  person  for  the  office  of  parish  councillor,  but  they 
have  stated  that  it  seems  to  them  that  where  a person  duly 
qualified  under  section  3 (1)  of  the  Local  Government  Act, 
1894  (56  & 57  Viet.  c.  73)  or  section  1 of  the  Local  Govern- 
ment Act,  1897  (60  Viet.  c.  1)  has  been  elected  as  parish 
councillor,  he  does  not  cease  to  be  a parish  councillor  merely 
by  ceasing  to  reside  within  the  parish  or  within  three  miles 
thereof. 
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Education— Except  in  the  case  of  minor  repairs  at  schools  -which 
have  to  be  effected  without  delay , orders  for  work  and 
materials  required  should  be  approved  by  the  Local  Educa- 
tion Authority  or  Committee , and  the  necessary  orders 
issued  from  the  Order  Check  Book  in  the  prescribed  manner. 

The  attention  of  the  Local  Government  Board  having 
been  called  to  the  practice  of  an  urban  district  council,  as 
local  education  authority,  to  permit  orders  for  work  and 
materials  required  by  the  education  committee  in  cases 
which  are  not  urgent  to  be  given  habitually  by  any  member 
of  the  committee  and  certain  officers,  each  keeping  an  order 
check  book,  the  Board  intimated  that  they  considered  that 
this  practice  was  open  to  much  objection.  The  Board 
stated  that  it  seemed  to  them  that  in  cases  of  minor  repairs 
at  the  schools  which  have  to  be  effected  without  delay  and 
of  other  small  orders  which  cannot  conveniently  await  the 
ordinary  meetings  of  the  council  or  the  education  com- 
mittee, the  power  of  giving  the  order  might  properly  be 
delegated,  as  regards  each  school,  to  the  managers  of  that 
school,  provided  that  every  order  so  given  is  reported  to 
the  council  or  committee  at  their  next  meeting.  In  these 
cases  the  order  check  book  prescribed  by  the  Board’s  regu- 
lations would  not  be  used.  The  orders,  however,  should  not 
be  issued  by  more  than  one  person  on  behalf  of  each 
school,  and  the  Board  saw  no  objection  to  the  orders  being 
given  by  the  correspondent  of  the  managers  in  each  case 
under  their  instructions.  Subject  to  this  view  the  Board 
considered  that  all  requisitions  for  materials  or  work  re- 
quired for  the  several  schools  should  be  submitted  to  the 
council  or  committee,  and  that  when  they  had  been 
approved,  the  necessary  order  should  be  issued  from  the 
prescribed  order  check  book  by  the  clerk  or  other  duly 
authorised  officer  not  being  an  officer  who  would  have  to 
account  for  the  materials  ordered. 


Parish  Council — Bond  given  by  Assistant  Overseer  who  is  Clerk 
to  Parish  Council  does  not,  unless  expressly  so  stipulated , 
cower  acts  of  Assistant  Overseer  as  Clerk  to  the  Parish 
Council. 

The  Local  Government  Board  have  stated  that  they  have 
no  authority  to  decide  the  question  of  the  liability  of 
sureties  in  the  case  of  a bond  given  by  the  assistant  over- 
seer of  a rural  parish  who  is  clerk  to  the  parish  council, 
but  they  have  intimated,  generally,  that  unless  specific  pro- 
vision is  made  in  the  bond  for  the  obligation  extending  to 
duties  of  the  assistant  overseer  as  clerk  to  the  parish  council 
or  unless  there  are  in  the  bond  some  general  words  suffi- 
cient  clearly  to  cover  such  duties  the  lialiility  of  the  sureties 
would  not,  as  the  Board  are  advised,  extend  to  acts  of  the 
assistant  overseer  as  clerk  to  the  parish  council. 


Poor  Law — Parishes  can  only  be  divided,  into  wards  for 
the  -purpose  of  fixing  or  altering  the  number  of 
Guardians  or  Rural  District  Councillors  to  be  elected. 

Under  section  60  of  the  Local  Government  Act,  1894 
(56  & 57  Viet.  c.  73),  county  councils  are  empowered  to 
divide  parishes  into  wards  for  the  purpose  of  fixing  or  alter- 
ing the  number  of  guardians  or  rural  district  councillors 
to  be  elected  for  the  parish.  The  Local  Government  Board 
have  pointed  out  that  this  is  the  only  purpose  for  which 
a parish  can  be  so  divided,  and  that  where  a Poor  Law 
union  is  situate  in  more  than  one  county,  the  power  of 
fixing  or  altering  the  number  of  guardians  or  rural  district 
councillors,  and  in  connection  therewith  dividing  a parish 
into  wards,  has  to  be  exercised  by  a joint  committee  of  the 
councils  of  the  counties  concerned. 


Poor  Law — Difference  between  rateable  value  upon  which  Poor 
Rate  was  based  and  the  rateable  value  as  shown  by  valua- 
tion list  surcharged  on  Assistant  Overseers — Surcharge 
reversed  as  the  difference  represented  the  rateable  value  of 
property  not  in  existence  at  date  of  making  the  rate. 

At  the  audit  of  the  accounts  of  an  assistant  overseer  the 
District  Auditor  surcharged  him  with  a sum  representing  the 
difference  between  the  amount  of  the  rateable  value  upon 
which  the  poor  rate  was  based  and  the  amount  of  the  rate- 
able value  as  shown  by  the  valuation  list  then  in  force, 
assigning  as  his  reason  for  the  surcharge  that  it  was  the 
duty  of  the  assistant  overseer  to  base  the  rate  upon  the 
latter  amount,  and  by  reason  of  his  not  doing  so  a loss 
had  been  occasioned.  An  appeal  was  made  to  the  Local 
Government  Board  against  this  decision,  and  the  Board 
stated  that  they  did  not  consider  that  the  decision  could  be 
sustained.  It  had  been  represented  to  the  Board  that  the 
property  omitted  from  the  rate,  though  appearing  in  the 
valuation  list,  consisted  of  houses  which  had  been  burnt 
down  some  years  before  the  rate  was  made.  The  Board 
observed  that  the  valuation  list  is  clearly  not  conclusive 
as  to  the  existence  of  any  hereditament,  and  they  con- 
sidered that  the  fact  that  the  total  rateable  value  of  the 
parish  according  to  the  rate  was  less  than  that  shown  by 
the  valuation  list  in  force  at  the  time  when  the  rate  was 
made  afforded  no  ground  for  a surcharge  for  loss,  inasmuch 
as  the  difference  appeared  to  represent  the  rateable  value 
of  property  which  was  then  non-existent,  and  was,  there- 
fore, properly  excluded  from  the  rate.  The  Board,  there- 
fore, in  pursuance  of  the  powers  given  to  them  by  the 
statutes  in  that  behalf,  issued  an  Order  in  which  they  deter- 
mined and  decided  that  the  reasons  stated  by  the  District 
Auditor  for  his  decision  were  unlawful,  and  that  the  sur- 
charge ought  therefore  to  be  reversed.  This  was  accord- 
ingly done. 


County  Rate  or  Assessment— Appeal  by  parishes  aggrieved. 

Power  is  given  by  section  22  of  the  County  Rates  Act,  1852 
(15  & 16  Viet.  c.  81),  for  an  appeal  to  be  made  by  parishes 
aggrieved  by  the  rate  or  assessment.  With  regard  to  the 
application  of  this  section  as  amended  by  section  6 (1)  (c) 
(i)  of  the  Local  Government  Act,  1894  (56  & 57  Viet.  c.  73), 
the  Local  Government  Board,  in  reply  to  an  inquiry,  have 
referred  to  the  case  of  West  Riding  County  Council  v. 
Middleton  Parish  Council  (1906)  2 K.  B.  157;  75  L.  J.  K.  B. 
485  ; 94  L.  T.  785 ; 22  T.  L.  R.  493  ; 70  J.  P.  326  ; 4 L.  G.  R. 
624. 


Parish  Council  should  obtain  loan  for  purchase  of  village 
hall  if  they  desire  to  spread  the  cost  over  a period  of 
years — Payment  by  annual  instalments  without  a loan 
not  allowable. 

With  reference  to  a proposal  by  a parish  council  to  pur- 
chase a village  hall  and  pay  the  purchase  money  by  annual 
instalments  without  raising  a loan,  the  Local  Government 
Board  expressed  the  opinion  that  this  mode  of  payment  was 
one  for  which  there  is  no  express  statutory  authority.  The 
Boa>d  pointed  out  that  if  the  parish  council  desired  to 
spread  the  cost  over  a period  of  years,  the  proper  course 
for  them  to  adopt  was  to  apply  for  consent  to  a loan  in 
accordance  with  the  provisions  of  section  12  of  the  Local 
Government  Act,  1894  (56  & 57  Viet.  c.  73).  Any  applica- 
tion for  the  Board’s  consent  should  be  accompanied  by  a 
copy  of  the  resolution  of  the  parish  council  directing  it  to 
be  made,  copies  of  the  consents  of  the  parish  meeting  and 
the  county  council,  a statement  showing  how  the  amount 
proposed  to  be  borrowed  is  made  up,  a map  of  the  parish 
showing  the  position  of  the  hall,  plans  of  the  buildings 
and  drawings  illustrating  any  alterations  which  might  be 
contemplated,  and  a report  upon  the  age  and  condition  of 
the  building.  The  purchase  money  should  be  apportioned 
between  land  and  buildings,  and  it  should  be  stated  for 
what  precise  purpose  the  building  was  intended  to  be  used. 


Parish  Council  need  not  appoint  Assistant  Overseer  yearly 
unless  the  term  for  which  he  was  appointed  was 
limited  to  12  months. 

The  Local  Government  Board,  in  reply  to  an  inquiry 
addressed  to  them  on  the  subject,  have  stated  that  unless  the 
time  for  which  an  assistant  overseer  was  appointed  by  a 
parish  council  under  section  5 (1)  of  the  Local  Government 
Act,  1894  (56  & 57  Viet.  c.  73),  was  by  the  terms  of  the 
appointment  limited  to  a period  of  12  months,  it  is  not 
necessary  that  a fresh  appointment  should  be  made  yearly 
by  the  parish  council.  1 


Poor  Law — Relief  given  to  able-bodied  men  disqualify i 
for  registration  as  Parliamentary  or  local  government 
electors. 

The  Local  Government  Board,  whilst  disclaiming  juris- 
diction to  determine  questions  as  to  the  qualification  or 
disqualification  of  any  person  for  being  registered  as  an 
elector  for  Parliamentary  or  local  government  purposes  have, 
as  regards  relief  given  to  able-bodied  male  paupers  in  con- 
formity with  the  regulations  of  an  Outdoor  Labour  Test 
Order,  referred  to  the  case  of  Magarrill  v.  The  Overseers 
of  the  township  of  Whitehaven  and  Preston  Quarter,  L.  R. 
16  Q.  B.  D.  242  ; 55  L.  J.  Q.  B.  38 ; 34  W.  R.  275 ; 53  L.  T. 
667  ; 49  J-  P.  743  ; 2 T.  L.  R.  19.  In  that  case  the  appellants 
and  others  had,  during  a portion  of  the  qualifying  period, 
and  at  a time  when  great  distress  prevailed,  been  employed 
by  the  guardians  of  the  Whitehaven  Union  to  break  stones, 
and  had  received  payment  from  the  guardians.  The  pay- 
ments received  had  not  been  in  any  way  commensurate  with 
the  amount  of  work  done,  but  with  the  wants  of  the  person 
employed.  It  was  held  that  the  payments  made  constituted 
relief  to  the  persons  employed,  and  that  they  were  conse- 
quently disqualified  under  section  36  of  the  Representation 
of  the  People  Act,  1832  (2  Will.  IV.  c.  45),  from  being  regis- 
tered as  voters  for  the  purposes  of  Parliamentary  elections. 
The  same  principle  would  apply  in  connection  with  registra- 
tion for  local  government  elections. 


District  Council — Du-plicate  of  sanction  to  loan  not  issued, 
but  certified  copy  may , in  certain  circumstances , be 
obtained. 

The  Local  Government  Board,  in  reply  to  an  application 
made  to  them,  have  stated  that  it  would  be  contrary  to  the 
practice  of  the  Board  to  furnish  a duplicate  of  a sanction 
issued  to  the  borrowing  by  a district  council  under  the 
Public  Health  Act,  1875  (38  & 39  Viet.  c.  55).  The  Board 
were,  however,  prepared  to  forward  a certified  copy  of  the 
sanction  upon  receipt  of  a copy  of  a resolution  of  the  council 
authorising  application  to  be  made  therefor,  and  a statutory 
declaration  signed  by  the  clerk,  and  duly  stamped,  showing 
that  diligent  search  had  been  made  for  the  sanction  withouf 
success,  and  stating  that  no  money  had  been  borrowed 
under  its  authority. 


Poor  Law — Power  to  provide  offices  under  Parochial 
Offices  Act,  1861,  does  not  limit  the  provision  to  one 
office  only. 

The  Local  Government  Board  are  of  opinion  that  more 
than  one  office  may  be  provided  for  a parish  under  section  t 
of  the  Parochial  Offices  Act,  1861  (24  & 25  Viet.  c.  125). 
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County  Council— Orders  for  alteration  of  parishes  and. 
urban  and  rural  districts  cannot  be  confirmed  until 
alter  expiration  of  period  within  which  petitions  for 
disallowance  may  be  made. 

Under  section  57  of  the  Local  Government  Act,  1888  (51 
and  52  Viet.  c.  41)  county  councils  are  empowered,  inter  alia, 
to  make  orders  for  the  alteration  of  parishes  and  urban  and 
rural  districts,  but  orders  so  made  require  confirmation  by 
the  Local  Government  Board.  As  regards  the  date  of 
operation  of  an  order  made  by  a county  council  in  pursu- 
ance of  this  section,  the  Board  have  drawn  attention  to 
subsection  3 of  the  above  section  and  to  section  41  of  the 
Local  Government  Act,  1894  (56  & 57  Viet.  c.  73),  and 
pointed  out  that  they  cannot  confirm  such  an  order  until 
the  period  within  which  petitions  may  be  presented  to  them 
to  disallow  it  had  expired.  [This  period,  which  under  the 
1888  Act  was  three  months,  was,  by  the  Act  of  1894,  reduced 
to  six  weeks.] 


Rural  District  Council — Before  preliminary  expenses  in- 
curred  in  respect  of  Provisional  Order  can  be  declared 
special  expenses  the  costs  of  the  Order  must  be  sanc- 
tioned as  reasonable  under  section  298  of  the  Public 
Health  Act,  1875. 

A rural  district  council  made  application  to  the  Local 
Government  Board  for  the  issue  of  an  Order  declaring  the 
preliminary  expenses  incurred  by  the  council  in  respect  of 
a Provisional  Order  authorising  the  compulsory  purchase 
of  land  for  sewerage  purposes  to  be  chargeable  as  special 
expenses  upon  the  contributory  place  on  behalf  of  which 
the  expenses  were  incurred.  The  Board  stated  that  the 
costs  of  the  Provisional  Order  must  first  be  sanctioned  as 
reasonable  under  section  298  of  the  Public  Health  Act,  1875 
(38  & 39  Viet.  c.  55).  Formal  application  for  such  sanction 
should  be  made  by  resolution  of  the  council,  and  should  be 
accompanied  by  taxed  bills  of  the  costs  and  the  certificate 
of  taxation  by  the  Parliamentary  Taxing  Officer. 


Local  Government — No  charge  should  be  made  for 
services  of  police  at  polling  booths  at  elections  of 
Guardians  or  other  elections. 

The  Local  Government  Board  have  stated  that  they  have  had 
occasion  to  communicate  with  the  Home  Office  in  connection 
with  the  question  of  the  payment  of  police  for  sendees 
rendered  at  elections  of  guardians,  and  they  understand  that 
the  Secretary  of  State  considers  that  no  charge  should  be 
made  by  the  police  for  attendance  at  polling  booths  for  the 
purpose  of  preserving  order  and  preventing  any  disturbance 
at  elections  of  guardians,  or  other  elections  ; such  attendance 
being  regarded  as  ordinary  police  duty. 


Urban  District  Council — Casual  vacancy  on  Council 
should  be  filled  up  without  unnecessary  delay. 

With  reference  to  the  filling  of  a casual  vacancy  on  an 
urban  district  council  caused  by  death,  the  Local  Government 
Board  have  stated  that  they  had  occasion  to  consult  the  Law 
Officers  of  the  Crown  as  to  the  effect  of  the  enactment  in 
section  48  (4)  (b)  of  the  Local  Government  Act,  1894  (56  & 57 
Viet.  c.  73).  The  subsection  provides  that  nothing  in  the 
enactments  applied  by  the  section  shall  authorise  or  require 
a returning  officer  to  hold  an  election  to  fill  a casual  vacancy 
which  occurs  within  six  months  before  the  ordinary  day  of 
retirement  from  the  office  in  which  the  vacancy  occurs,  and 
that  the  vacancy  shall  be  filled  at  the  next  ordinary  election. 
The  Law  Officers  advised  that  unless  the  person  whose  retire- 
ment has  caused  a casual  vacancy  would  himself  have  retired 
at  the  election  to  be  held  within  six  months  after  the  occur- 
rence of  the  casual  vacancy,  a special  election  to  fill  the 
vacancy  must  be  held.  The  Board  consider  that  a casual 
vacancy  should  be  filled  up  without  unnecessary  delay,  and 
they  drew  attention  to  the  provision  in  section  66  (1)  of  the 
Municipal  Corporation  Act,  1882  (45  & 46  Viet.  c.  50),  as 
adapted,  altered,  and  applied  by  the  Fifth  Schedule  to  the 
Urban  District  Councillors  Election  Order,  1898,  which  pro- 
vides that  on  a casual  vacancy  in  the  office  of  urban  district 
councillor,  the  election  shall  be  held  within  one  month  after 
notice  in  writing  of  the  vacancy  has  been  given  to  the  chair- 
man of  the  district  council  or  to  the  clerk  by  two  councillors. 


Rural  District  Council — Urban  powers  of  section  22  of  the 
Public  Health  Acts  Amendment  Act,  1890,  in  relation 
to  sanitary  conveniences  not  required  in  view  of 
section  9 of  the  Factory  and  Workshop  Act , 1901. 

Section  22  of  the  Public  Health  Acts  Amendment  Act.  1890 
(53  & 54  Viet.  c.  59),  enacts,  inter  alia,  that  every  building 
used  as  a workshop,  or  manufactory,  or  where  persons  are 
employed,  or  intended  to  be  employed,  in  any  trade  or  busi- 
ness, whether  erected  before  or  after  the  adoption  of  the  part  of 
the  Act  in  which  the  section  is  comprised  in  any  district,  shall 
be  provided  with  sufficient  and  suitable  accommodation  in 
the  way  of  sanitarv  conveniences.  The  Local  Government 
Board,  in  reply  to  an  inquiry,  have  stated,  that  the  urban 
powers  under  this  section  are  not  now  required  to  be  put  in 
force  in  rural  districts,  in  view  of  section  0 of  the  Factory 
and  Workshop  Act,  iqoi  (1  Edw.  VII.  c.  22).  [This  section 
makes  special  provision  for  the  provision  of  sufficient  and 
suitable  accommodation  in  the  way  of  sanitary  conveniences 
in  factories  and  workshops,  but  it  does  not  apply  to  any  place 
in  which  section  22  of  the  Act  of  1890,  above  referred  to,  is  in 
force]. 


Rural  District  Council- -Procedure  to  be  observed  where 
it  is  desired  to  obtain  loan  lor  -provision  of  cemetery 
and  to  charge  expenses  on  parish  as  special  expenses. 

A rural  district  council  proposed  to  provide  a cemetery 
under  the  Public  Health  (Interments)  Act,  1879  (42  & 43  Viet, 
c.  31),  as  amended  by  the  Burial  Acts  of  1900  and  1906 
(63  & 64  Viet.  c.  15  and  6 Edvv.  VII.  c.  44),  to  raise  a loan 
to  defray  the  cost,  including  the  laying  out  of  the  ground, 
and  to  make  the  expenses  chargeable  as  special  expenses 
upon  the  parish  for  which  the  cemetery  was  required.  The 
Local  Government  Board,  who  were  consulted  in  the  matter, 
pointed  out  that  when  a provisional  agreement  for  the  pur- 
chase of  the  land  had  been  entered  into,  it  would  be  necessary 
that  formal  application  should  be  made  for  sanction  to  the 
loan,  and  for  the  issue  of  an  Order  declaring  the  expenses 
special.  The  application  should  be  accompanied  by  a copy 
of  the  resolution  of  the  council  directing  it,  and  particulars 
as  to  debt  and  assessable  value,  in  a form  provided  by  the 
Board. 


Lighting  and  Watching * Act — Overseers  cannot  legally 
meet  precept  of  Parish  Council  for  expenses  in  excess 
of  total  fixed  for  the  year  by  the  Parish  Meeting. 

A question  was  addressed  to  the  Local  Government  Board 
with  reference  to  a precept  issued  by  a parish  council  in 
respect  of  the  expenses  to  be  incurred  in  the  execution  of  the 
Lighting  and  Watching  Act,  1833  (3  & 4 Will.  IV.  c.  90). 
The  Board,  whilst  disclaiming  jurisdiction  to  determine  the 
question  as  submitted,  referred  to  sections  9 and  18  of  the 
Act  under  which  the  total  amount  of  money  which  a parish 
council  have  power  to  call  for  under  the  Act  in  any  one 
year  is  to  be  fixed  by  the  parish  meeting  at  the  annual 
meeting  held  for  the  purpose ; and  stated,  that  it  did  not  seem 
to  them  that  overseers  could  legal  1}'  meet  any  precept  of  the 
parish  council  in  excess  of  the  total  fixed  by  the  parish 
meeting. 


Poor  Law— Subject  to  provisions  of  Outdoor  Relief 
(Friendly  Societies)  Act,  Guardians  must  take  into 
consideration  all  means  of  support  in  determining 
whether  applicant  for  relief  is  so  destitute  as  to 
require  relief  from  the  rates. 

The  Local  Government  Board  have  stated,  that  in  deciding 
whether  any  particular  applicant  is  so  far  destitute  as  to 
require  relief  from  the  poor  rates,  it  appears  to  them  that, 
subject  to  the  provisions  of  the  Outdoor  Relief  (Friendly 
Societies)  Act,  1904  (4  Edw.  VII.  c 32),  the  guardians  are 
bound  to  take  into  consideration  all  the  means  of  support 
then  possessed  by  or  provided  for  the  applicant  from  whatever 
source  such  means  of  support  may  be  derived. 
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Local  Government — Basis  of  compensation  for  loss  of 
office  where  section  120  of  the  Local  Government 
Act,  18SS,  is  applied  in  orders  of  County  Councils  for 
the  alteration  of  areas. 

As  regards  the  alteration  of  areas  by  orders  of  county 
councils,  in  pursuance  of  section  57  of  the  Local  Government 
Act,  1888  (51  & 52  Viet.  c.  41),  and  the  consequent  interfer- 
ence with  officers  of  the  authorities  concerned,  the  Local 
Government  Board  have  stated  that  the  opinion  they  have 
obtained  from  the  Law  Officers  of  the  Crown  shows  that  the 
basis  of  compensation,  when  section  120  of  the  Act  is  applied, 
should  be  the  net  amount  of  the  salary  and  emoluments 
arrived  at  after  deducting  such  expenses  as  the  officer  must 
incur  in  discharging  the  duties  of  his  office,  but  not  those 
which  it  is  optional  with  him  to  incur  or  not. 


Poor  Law — Settlement  and  irremovability  of  pauper  who 
was  at  times  absent  ostensibly  in  search  of  employ- 
ment and  who  was  eventually  tried  and  convicted  for 
wilfully  neglecting  his  children. 

A question  having  arisen  between  the  guardians  of  the 
A.  Union  and  the  guardians  of  the  B.  Union  respecting  the 
settlement  and  irremovability  of  a pauper,  the  question,  and 
the  facts  of  the  case,  of  which  the  following  is  a summary, 
were  submitted  to  the  Local  Government  Board  for  their 
decision  thereon  by  an  agreement  duly  executed  by  the  said 
guardians  respectively  under  their  common  seals.  It  appeared 
that  the  pauper  with  his  wife  and  their  lawful  children  were 
admitted  into  the  workhouse  of  the  B.  Union  a short  time 
before  the  date  of  the  submission.  The  last  place  of  legal 
settlement  of  the  pauper  was  in  the  A.  Union  by  residence 
under  the  provisions  of  section  34  of  the  Divided  Parishes 
and  Poor  Law  Amendment  Act,  1876  (39  & 40  Viet.  c.  61),  for 
upwards  of  three  years,  which  period  expired  more  than  three 
years  prior  to  the  date  of  the  submission,  when  he  went  to 
the  C.  Union,  and  resided  there  for  one  year.  He  then  went 
to  the  B.  LTnion  and  resided  in  that  Union  with  his  wife  and 
children  for  13  months.  He  was  away  from  home  one  night, 
and  on  the  next  day  was  apprehended  in  the  A.  LTnion,  and 
he  and  his  wife  were  charged  in  the  B.  Union  for  wilfully 
neglecting  their  children.  The  man  was  committed  for  three 
months,  and  the  woman  was  bound  over.  The  pauper  had 
on  previous  occasions  slept  away  from  the  B.  Union  some- 
times for  a week  at  a time,  and  had  sent  money  home  to  his 
wife.  His  home,  however,  was  still  there;  he  had  always 
returned  thither,  and  would  have  done  so  again,  but  for  his 
apprehension.  After  the  conviction,  the  pauper’s  wife  and 
family  entered  the  B.  LTnion  workhouse,  but  the  guardians 
of  the  A.  Union  then,  as  now,  declined  to  accept  their  charge- 
ability  on  account  of  the  pauper’s  irremovability.  Some  few 
months  before  the  date  of  the  submission,  the  pauper  left 
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the  B.  Union  and  went  to  London  ostensibly  in  search  of 
employment,  and  three  days  later  his  wife  and  family  being 
destitute,  were  again  admitted  into  the  workhouse  of  that 
Union,  and  remained  chargeable  for  a fortnight,  when  the 
pauper,  being  unsuccessful  in  obtaining  employment,  re- 
turned and  removed  them  from  the  workhouse.  Had  the 
pauper  been  successful  in  obtaining  employment,  it  was  his 
intention  to  have  sent  for  his  wife  and  family.  When  the 
pauper  went  to  London  in  search  of  employment,  his  home 
was  still  in  the  B.  Union,  and  he  intended  to  return  if  un- 
successful, and  he  did,  in  fact,  return,  and  removed  his  wife 
and  family  from  the  workhouse,  and  resided  with  them  until 
the  last  admission  to  the  workhouse.  The  Local  Government 
Board,  in  pursuance  of  the  statutes  in  that  behalf,  deter- 
mined, by  their  Order,  on  the  statement  of  facts  submitted, 
the  pauper  to  be  legally  irremovable  from  the  B.  Union. 


Poor  Law  Officers  Superannuation  Act — Officer  whose 
appointment  expires  by  effluxion  of  time  entitled  to 
return  of  his  contributions. 

The  Local  Government  Board  have  stated  that  they  have 
no  authority  to  determine  the  question,  but  that  it  appears  to 
them  that  if  an  appointment  of  a Poor  Law  officer  expires 
by  effluxion  of  time,  he  is  entitled  to  the  return  of  his  con- 
tribution under  the  Poor  Law  Officers  Superannuation  Act, 
1896  (59  & 60  Viet.  c.  50). 


Poor  Law — Relief  granted,  in  cases  in  which  it  was  deemed 
unnecessary  surcharged  on  members  of  Relief  Com- 
mittee who  ordered  it- -Surcharge  confirmed  but 
remitted. 

At  the  audit  of  the  accounts  of  guardians,  the  District 
Auditor  disallowed  a sum  representing  relief  given  in  cases 
in  which  it  was  deemed  unnecessary,  and  surcharged  the 
amount  upon  the  members  of  the  relief  committee  of  the 
union  who  ordered  the  relief.  An  appeal  was  made  to  the 
Local  Government  Board  against  the  decision,  but  the  Board 
stated  that  they  concurred  in  the  Auditor’s  opinion  that  the 
relief  was  not  required,  and  they,  therefore,  confirmed  the 
disallowance  as  lawful.  It  was  contended  by  two  members 
of  the  rejief  committee  that  they  voted  against  the  granting 
of  the  relief,  but  the  Auditor  was  unable  to  dissever  them  from 
responsibility  in  the  matter.  The  Local  Government  Board 
held  that  in  the  circumstances  the  Auditor  was  justified  in 
attaching  to  the  committee  as  a whole  the  resjronsibility  for 
the  illegal  application  of  the  union  funds  in  the  matter,  but, 
exercise  of  the  equitable  jurisdiction  conferred  upon 
mem,  the  Board  decided  in  this  case  to  grant  remission.  A 
certificate  giving  effect  to  the  decision  was  accordingly  for- 
warded. 1 
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Poor  Law — It  is  not  clear  that  Union  Assessment  Com- 
mittee cannot  reconsider  their  decision  upon  objection 
to  supplemental  valuation  list. 

The  Local  Government  Board,  whilst  disclaiming  juris- 
diction, have  stated  that  they  are  not  prepared  to  say  that 
a union  assessment  committee  cannot  reconsider  their  decision 
upon  an  objection  to  a supplemental  valuation  list  at  any 
time  before  the  supplemental  valuation  list  as  a whole  is 
formally  approved. 


Poor  Law — Overseer  who  neglects  his  duly  or  refuses  to 
serve  is  liable  to  penalties. 

The  Local  Government  Board  have  pointed  out  that  an 
overseer  who  neglects  his  duty  is  liable,  under  section  1 of 
the  Parish  Officers  Act,  1793  (33  Geo.  III.  c.  55)  to  a penalty, 
which  may  be  inflicted  by  any  two  or  more  justices  assembled 
at  any  special  or  petty  sessions,  upon  complaint  of  the  neglect 
of  duty  being  made  upon  oath  before  them  ; and  that  it  has 
been  held  that  an  overseer  duly  appointed  who  refuses  to 
serve  may  be  indicted  for  a misdemeanour : R.  v.  Jones, 
2 Strange’s  Reports,  1 146. 


Poor  Law — Rating  to  poor  rate  of  sporting  rights. 

The  Local  Government  Board,  whilst  disclaiming  jurisdic- 
tion to  determine  questions  as  regards  the  assessment  of 
rights  of  sporting  to  local  rates,  have  stated  that,  in  their 
opinion,  as  regards  land  let  by  an  owner  who  reserves  the 
rights  of  sporting,  the  provision  in  section  6 (1)  of  the  Rating 
Act,  1874  (37  & 38  Viet.  c.  54)  to  the  effect  that  where  a right 
of  sporting  is  severed  from  tire  occupation  of  the  land,  and  is 
not  let,  and  the  owner  of  the  right  receives  a rent  for  the  land, 
the  right  shall  not  be  separately  valued,  must  now  be  read 
together  with  section  5 (a)  of  the  Agricultural  Rates  Act, 
1896  (59  & 60  Viet.  c.  16),  which  requires  that  in  even'  valua- 
tion list  the  value  of  agricultural  land  shall  be  stated 
separately  from  that  of  any  building  or  other  hereditament. 
The  Board  thinks  that  the  latter  enactment  renders  it  neces- 
sary that  where  the  rateable  value  of  any  agricultural  land 
would,  under  the  Rating  Act,  1S74,  be  increased  by  reason 
of  its  being  estimated  as  if  the  rights  of  sporting  were  not 
severed,  the  amount  of  such  increase  should,  in  making  out 
a valuation  list,  be  included  in  the  rateable  value  of  the 
buildings  and  other  hereditaments  not  being  agricultural 
land.  Where,  however,  an  owner  occupies  agricultural  land 
and  the  rights  of  sporting  are  not  severed,  section  6 of  the 
Rating  Act,  1874,  does  not  apply,  and  it  seems  to  the  Board 
that  the  right  of  sporting  should  be  regarded  merely  as  an 
element  in  arriving  at  the  rateable  value  of  the  land,  and  that 
in  this  instance  section  5 (a)  of  the  Act  of  1896  does  not 
require  the  value  of  the  sporting  rights  to  be  stated  separately 
in  the  valuation  list  from  that  of  the  agricultural  land  over 
which  the  rights  are  exercised. 


Poor  Law — Regard,  must  be  had  to  means  of  relatives  in 
determining  amount  to  be  -paid  by  them  in  respect  of 
maintenance  of  pauper  lunatic. 

The  Local  Government  Board  have  stated  generally  that 
in  their  opinion  guardians,  in  determining  the  amount  to  be 
repaid  by  the  relatives  of  a pauper  lunatic  in  respect  of  the 
maintenance  of  the  lunatic,  should  have  regard  to  the  means 
of  the  relatives,  and  that  they  are  not  justified  in  fixing  the 
sums  to  be  recovered  from  the  relatives  at  such  an  amount 
as  will  leave  at  least  four  shillings  per  week  to  be  paid  by 
the  guardians  as  tire  cost  of  the  maintenance,  when  a higher 
sum  can  reasonably  be  paid  by  the  relatives. 


District  Council — Particulars  which  should  be  borne  in 
mind  in  selecting  site  for  Isolation  Hospital. 

The  Local  Government  Board  have  pointed  out  that  in 
selecting  a site  for  an  isolation  hospital,  the  following  con- 
siderations should  be  had  in  view : — It  should  be  convenient 
of  access,  and,  as  far  as  practicable,  central  for  the  popula- 
tion and  area  which  it  is  to  serve,  but  not  in  a very  populous 
neighbourhood.  In  the  case  of  hospitals  in  which  smallpox 
is  intended  to  be  received,  the  choice  of  site  must  be  specially 
governed  by  considerations  as  to  the  number  of  inhabitants 
in  the  neighbourhood.  It  will  be  of  much  convenience  if 
sewers  and  a public  water  service  are  available,  but,  if  not,  a 
sufficient  supply  of  wholesome  water  must  be  provided,  and 
arrangements  will  have  to  be  made  for  the  treatment  of  the 
sewage  by  application  to  land,  due  care  being  taken  to  avoid 
pollution  of  any  well,  or  spring,  or  of  any  river.  The  site 
should  be  in  a healthy  and  open  situation  with  a dry  subsoil, 
and  should  be  preferably  of  a compact  and  regular  shape, 
and  not  too  steep.  Its  area  will  depend  upon  the  size  of  the 
hospital,  and,  except  in  the  case  of  a very  small  hos- 
pital, should  rarely  be  less  than  two  acres  ; indeed,  it  is 
well  to  obtain  a larger  site  than  may  at  first  be  required,  in 
order  to  afford  space  for  subsequent  extension  if  necessary. 
More  land,  too,  will  be  needed  if  the  sewage  has  to  be  dis- 
posed of  on  the  site.  The  site,  or  so  much  of  it  as  is  to  form 
the  grounds  of  the  hospital,  should  be  enclosed  by  a wall  or 
close  fence  at  least  6 ft.  6 in.  in  height,  and  every  building 
which  is  to  contain  infected  persons  or  things  should  be  at 
least  40  ft.  distant  from  the  boundary.  If  desired,  an  open 
unclimable  railing  may  be  substituted  for  a wall  or  close 
fence  for  so  much  of  the  boundary  as  is  within  supervision 
and  control  from  the  administration  block  or  porter’s  lodge, 
but  in  that  case  a second  line  of  unclimable  fence  should  be 
constructed  within  the  first.  In  very  unfrequented  situations 
a stout  hedge  or  shrubbery  between  two  rows  of  barbed  wore 
fencing  ot  unclimable  iron  railing  may  sometimes  suffice  in 
place  of  a wall  or  close  fence. 
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Urban  District  Council — Only  statutory  authority  for  ■pay- 
ment of  expenses  incurred  in  members  or  officials 
attending  Conferences  is  that  contained  in  Public 
Health  and  Local  Government  Conferences  Act,  1885. 

The  Local  Government  Board  have  stated,  that  apart  from 
the  Public  Health  and  Local  Government  Conferences  Act, 
1885  (48  Viet.  c.  22),  they  are  not  aware  of  any  statutory 
provision  enabling  an  urban  district  council  to  pay  the  ex- 
penses incurred  by  any  of  their  members  or  officials  in 
attending  conferences.  The  Board  also  pointed  out  that  the 
Act  only  applies  to  conferences  or  meetings  of  members  of 
local  authorities,  and  does  not  authorise  the  payment  in  any 
case  of  expenses  incurred  by  any  official  of  the  council,  except 
the  clerk.  The  minimum  number  of  members  of  the  council 
who  may  be  authorised  to  attend  conferences  under  the  Act 
varies  with  the  distance  of  the  place  of  meeting  from  the 
district,  and  is  fixed  by  the  Board’s  General  Order  of  the 
13th  May,  1891,  framing  Regulations  under  the  Act. 


Poor  Law — Bank  Manager  cannot  continue  to  hold  office 
as  Union  Treasurer  if  unable  to  transact  his  duties 
personally , unless  Guardians  consent  to  receipts  and 
endorsements  being  given  by  someone  else  in  same 
Bank  in  pursuance  of  the  General  Order  of  28 th 
November , 1903. 

Under  Article  IV.  (1)  of  the  General  Order  of  the  Local 
Government  Board,  dated  the  28th  November,  1903,  where  the 
treasurer  of  a board  of  guardians  is  a banker,  or  a person  in 
the  service  or  employment  of  a banker,  and  the  guardians 
consent,  any  person  in  the  service  or  employment  of  the 
treasurer  in  his  capacity  of  banker,  and  any  other  person  in 
the  service  or  employment  of  the  banker  in  whose  service  or 
employment  the  treasurer  is,  may,  on  behalf  of  the  treasurer, 
in  any  establishment  wherein  the  banking  business  is  carried 
on,  give  a receipt  for  money  paid  to  the  treasurer,  or  endorse 
any  cheque  or  order  payable  to  the  order  of  the  treasurer. 

In  a case  in  which  the  guardians’  treasurer,  a bank 
manager,  was  removed  from  a branch  within  the  union  to 
another  branch  of  the  same  bank  outside  the  union,  he  pro- 
posed that  his  successor  at  the  former  branch  should  act 
as  his  deputy  to  give  the  receipts  and  endorsements  referred 
to  in  the  Article,  he,  the  treasurer,  to  sign  die  treasurer's 
books,  and  to  attend  at  the  union  offices  when  required  in 
connection  with  his  official  duties.  The  guardians,  however, 
did  not  approve  of  the  proposal,  and  the  Local  Government 
Board  pointed  out  that  as  the  arrangement  contemplated  by 
their  Order  could  only  be  carried  out  with  the  consent  of  the 
guardians,  and  the  treasurer  was  unable  to  discharge  his 
duties  personally,  it  was  necessary'  that  he  should  resign  his 
office. 
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Poor  Law — When  removal  of  person  to  hospital  is  only  required 
for  purposes  of  isolation , and  the  person  to  be  removed  is  not 
destitute,  Guardians  have  no  duty  in  the  matter.  Destitution 
is  the  test  of  the  Guardian s’  duty  in  the  matter. 

The  Local  Government  Board,  while  declining  to  determine 
questions  as  to  the  liability  for  the  cost  of  maintenance  of 
pauper  patients  in  isolation  hospitals  in  regard  to  particular 
cases,  have  pointed  out,  generally,  that  where  a person 
suffering  from  illness,  including  infectious  disease,  is  desti- 
tute, it  is  the  duty  of  the  guardians  to  give  such  relief  as 
the  case  may  require,  and,  if  necessary,  arrange  for  the 
admission  of  the  patient  to  a hospital  in  which  he  can  be 
properly  treated.  Where,  however,  the  removal  of  the 
patient  is  only  required  for  purposes  of  isolation,  and  the 
person  to  be  removed  is  not  destitute,  the  guardians  have 
no  duty  in  the  case.  The  test  of  the  guardians’  duty  in  the 
matter  is  the  destitution  of  the  patient,  and  this  will  not 
necessarily  depend  upon  his  being  in  the  actual  receipt  of 
poor  relief,  but  may  consist  in  his  being  unable  to  obtain  at 
his  own  cost  the  requisite  medical  attendance,  nursing,  and 
accommodation.  The  Board  observed  that  it  appeared 
to  them  to  be  advisable  that,  where  practicable,  guar- 
dians should  enter  into  an  agreement  with  a district 
council  for  the  maintenance  in  their  hospital  at  the  cost  of 
the  union  of  destitute  persons  sent  there  by  orders  of  the 
guardians  or  their  officers,  and  of  persons  in  respect  of  whom 
relief  is  granted  by  the  guardians  on  application  made  after 
their  admission  to  the  hospital.  Such  an  agreement  would 
not  require  any  approval  on  the  part  of  the  Board. 


Poor  Law — Guardians  of  Union  in  which  pauper  is  settled 
not  entitled  to  pay  the  cost  of  non-resident  relief 
unless  the  account  for  the  same  is  rendered  within 
the  prescribed  period. 

In  reference  to  the  rendering  of  accounts  in  respect  of  non- 
resident relief,  the  Local  Government  Board  have  referred  to 
the  decision  of  the  Court  of  Exchequer  in  the  case  of  Wycombe 
v.  Eton  i H.  and  N.  687  ; 26  L.  J.  (N.S.)  M.  C.  97,  in  which  it 
was  held  that  an  action  cannot  be  maintained  by  guardians  of 
the  poor  in  respect  of  relief  afforded  to  the  non-resident  poor 
of  another  union,  unless  the  accounts  of  such  relief  have  been 
transmitted  quarterly  in  conformity  with  the  Regulations 
contained  in  Article  202  (No.  9)  of  the  General  Consolidated 
Order  applicable  to  the  unions,  notwithstanding  that  the 
relief  was  duly  ordered  and  never  countermanded.  The 
Board  pointed  out  that  unless  the  account  be  sent  in  by  the 
clerk  to  the  guardians  of  the  union  in  which  the  pauper  is 
residing  within  the  time  prescribed,  no  debt  becomes  due  from 
the  guardians  of  the  union  in  which  the  pauper  is  settled, 
and  they  cannot  lawfully  pay  the  amount  of  the  relief 
advanced. 
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District  Councils — Publication  of  advertisements,  £s*c., 
necessary  before  applying  for  Provisional  Order 
authorising  compulsory  purchase  of  lands. 

Section  176  of  the  Public  Health  Act,  1 87^  (38  & 30  Viet, 
c.  55)  enables  the  Local  Government  Board,  upon  application 
from  district  councils,  to  issue  Provisional  Orders  empower- 
ing the  councils  to  put  in  force,  with  reference  to  the  lands 
specified  in  the  Order,  the  powers  of  the  Lands  Clauses  Con- 
solidation Acts  with  respect  to  the  purchase  and  taking  of 
lands  otherwise  than  by  agreement.  The  Board  have  drawn 
attention  to  the  provision  in  the  section  which  empowers  the 
councils  to  give,  in  the  months  of  September  and  October, 
or  of  October  and  November,  the  advertisements  and  notices 
which  are  required  before  they  can  apply  for  a Provisional 
Order  to  enable  them  to  obtain  lands  by  compulsory  pur- 
chase, and  pointed  out  that  the  council  should  avail  them- 
selves of  this  powrer  as  far  as  practicable,  so  that  the  petition 
may  be  presented  at  an  earlier  date,  and  so  as  to  prevent 
the  possible  loss  of  a Parliamentary  Session  in  the  event  of 
errors  being  discovered  too  late  to  be  remedied. 

The  Board  at  the  same  time  observed  that  in  some  instances 
a misapprehension  has  prevailed  as  to  the  period  within  which 
the  advertisements  and  notices  prescribed  by  the  section  must 
be  given.  The  section  provides  that  the  advertisements  shall 
be  published  during  three  consecutive  weeks  in  the  months 
of  September,  October,  or  November,  and  it  is  necessary 
that  the  three  weeks  in  which  the  publication  takes  place 
should  all  be  included  in  the  same  month,  whichever  of  those 
above-mentioned  is  selected  for  the  purpose.  Moreover,  the 
advertisements  must  be  published  in  the  same  newspaper 
each  week,  and  the  notices  to  the  owners,  lessees,  and  occu- 
piers of  the  lands  which  it  is  proposed  to  purchase  must,  in 
all  cases,  be  served  in  the  month  immediatelv  following  that 
in  which  the  advertisements  are  published. 

The  Petition  for  the  Order  must  be  presented  not  later  than 
the  31st  October  if  the  advertisements  of  the  proposal  v^ere 
published  in  September,  not  later  than  the  30th  November, 
if  they  wrere  published  in  October,  and  not  later  than  the 
1 8th  December,  if  they  were  published  in  November. 


Unemployed  Workmen — Distress  Committee  precluded  from 
entertaining  application  for  assistance  unless  applicant  has 
resided  in  district  for  necessary  period. 

The  Local  Government  Board  have  ]X>intcd  out  that  under 
sections  1 (2)  and  2 (4)  of  the  Unemployed  Workmen  Act. 
1905  (5  Eclw.  VII.  c.  18),  a distress  committee  are  precluded 
from  entertaining  an  application  for  assistance  from  an) 
person  who  has  resided  within  the  area  for  which  the 
distress  committee  act  for  a period  of  less  than  twelve 
months  immediately  before  the  application. 
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District  Council — Before  costs  oj  promoting  or  opposing 
Provisional  Orders  are  sanctioned  as  “ reasonable  ” it  is 
the  practice  to  require  such  costs  to  be  taxed  by  the  Taxing 
Officer  of  one  of  the  Houses  of  Parliament. 

Under  section  298  of  the  Public  Health  Act,  1875  (38  & 39 
Viet.  c.  55)  the  reasonable  costs  of  any  district  council  in 
respect  of  Provisional  Orders  made  in  pursuance  of  the  Act, 
and  of  the  inquiry  preliminary  thereto,  as  sanctioned  by  the 
Local  Government  Board,  whether  in  promoting  or  opposing 
the  same,  shall  be  deemed  to  be  expenses  properly  incurred 
for  the  purposes  of  the  Act  by  the  council  interested  in  or 
affected  by  such  Provisional  Orders,  and  such  costs  shall 
be  paid  accordingly,  and  if  thought  expedient  by  the  Local 
Government  Board,  the  council  may  contract  a loan  for  the 
purpose  of  defraying  such  costs.  The  Board  have  pointed 
out  that  in  connection  with  applications  for  their  sanction 
of  the  costs  incurred  by  a district  council  in  promoting  or 
opposing  a Provisional  Order  under  the  section  above  re- 
ferred to,  it  is  their  practice  to  require  that  such  costs  shall 
be  taxed  by  the  Taxing  Officer  of  one  of  the  Houses  of 
Parliament.  There  is  no  necessity,  therefore,  to  submit  such 
costs  for  taxation  by  the  clerk  of  the  peace. 


Education — Expenditure  in  sending  representatives  to 
International  Congress  on  School  Hygiene  dis- 
allowed— Disallowance  and  surcharge  confirmed,  but 
remitted. 

At  the  audit  of  the  accounts  of  a local  education  authority 
the  District  Auditor  disallowed  certain  expenditure  incurred 
in  sending  representatives  to  the  International  Congress  on 
School  Hygiene,  and  surcharged  the  amount  on  the  members 
who  authorised  the  payment.  An  appeal  was  made  to  the 
Local  Government  Board  against  the  Auditor’s  decision,  but 
the  Board  stated  that  the  Auditor’s  reasons  for  the  disallow- 
ance indicated  that  he  considered  the  Congress  referred  to 
was  not  a conference  of  local  education  authorities  within 
the  meaning  of  section  1 of  the  School  Board  Conference 
Act,  1897  (60  & 61  Viet.  c.  33),  as  modified  by  section  5 of  the 
Education  Act,  1902  (2  Edw.  VII.  c.  42),  and  paragraphs  (1) 
and  (10)  of  the  Third  Schedule  to  that  Act,  and,  as  the  Board 
concurred  in  that  view,  and  were  not  aware  of  any  other 
enactment  under  which  such  expenditure  could  be  defrayed 
by  the  local  education  authority,  they  thought  the  Auditor 
right  in  treating  the  expenditure  as  illegal.  The  Board 
accordingly  confirmed  the  disallowance  and  surcharge  as 
lawful,  but  in  the  exercise  of  their  equitable  jurisdiction,  they 
determined  in  this  case  to  remit  the  disallowance  and  sur- 
charge, and  they  forwarded  a certificate  giving  effect  to  their 
decision. 
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Parish  Council — No  authority  to  incur  expenditure  for  Mole- 

catching. 

In  reply  to  an  inquiry  addressed  to  them  on  the  subject, 
the  Local  Government  Board  have  stated  that  they  are  not 
aware  of  any  legal  authority  under  which  a parish  council 
could  incur  expenditure  for  mole-catching. 


District  Councils — Proof  of compliance  with  statutory  provisions, 
etc.,  in  the  case  of  applications  for  Provisional  Orders 
enabling  the  purchase  of  lands  to  be  effected  compulsorily 
must  be  made  by  statutory  declaration,  duly  stamped. 

In  connection  with  applications  to  the  Local  Government 
Board  for  Provisional  Orders  putting  in  force  the  compulsory 
powers  of  purchase  of  lands  contained  in  the  Lands  Clauses 
Acts,  the  Board  have  stated  that  it  is  necessary  that  they 
should  be  furnished  with  a statutory  declaration  specifying 
the  manner  in  which  the  notices  under  section  176  of  the 
Public  Health  Act,  1875  (38  & 39  Viet.  c.  55)  were  served 
upon  the  owners,  lessees,  and  occupiers,  and  the  names  of 
the  persons  so  served.  The  Board  point  out  that  the  declara- 
tion should  be  made  by  the  person  who  served  the  notices, 
and  that  the  service  must  be  effected  strictly  in  accordance 
with  one  of  the  modes  prescribed  by  section  267  of  the  Act, 
and  by  a responsible  person.  In  the  event  of  difficulty 
arising  in  ascertaining  the  actual  interests  of  several  owners, 
lessees,  or  occupiers,  where  the  boundaries  between  lands 
are  not  well  or  clearly  defined,  and  the  interests  may  overlap, 
it  would  be  well  to  describe  the  lands  as  belonging  to  all  the 
parties  who  claim  or  who  are  believed  to  have  an  interest  in 
the  lands,  and  to  serve  notices  accordingly,  so  as  to  avoid 
possible  objection  to  the  lands  being  taken  on  the  ground 
of  want  of  due  notice. 

A statutory  declaration  should  also  be  made  by  the  clerk 
to  the  local  authority,  showing  that  all  the  other  requirements 
of  section  176  and  of  the  Instructions  issued  by  the  Board 
have  been  duly  complied  with,  and  the  following  exhibits 
should  be  annexed,  viz.  : — (1)  Copies  of  the  newspapers  con- 
taining the  advertisements  ; (2)  a copy  of  the  form  of  notice 
served  upon  owners,  lessees,  and  occupiers ; and  (3)  a state- 
ment showing,  with  reference  to  the  numbers  of  the  deposited 
plan,  the  several  parcels  of  land  in  respect  of  which  notice 
was  served  upon  each  owner,  lessee,  and  occupier,  and  what 
reply,  if  any,  has  been  received  from  the  owner,  lessee,  and 
occupier,  in  respect  of  each  parcel  of  land. 

[The  Board  added  that  every  statutory  declaration  must  be 
made  or  sworn  before  a justice  of  the  peace,  or  a com- 
missioner for  oaths,  and  must  be  stamped  with  a half-crown 
impressed  stamp,  and  each  exhibit  to  a statutory  declaration 
must  be  marked  by  the  declarant  and  by  the  justice  of  the 
peace,  or  commissioner  for  oaths,  as  the  case  may  be,  in  the 
usual  way.] 
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District  Councils— Applications  for  Provisional  Or  tiers  under 
the  Public  Health  Act  and  the  Housing  of  the  Working 
Classes  Acts  must  be  made  by  the  date  prescribed  by  the  Local 
Government  Board. 

The  Local  Government  Board  have  stated  that  they  have 
deemed  it  desirable  to  fix  a day  before  which  all  applications 
must  be  made  for  Provisional  Orders  under  the  Public 
Health  Act,  1875  (38  & 39  Viet.  c.  55),  and  for  Orders  under 
the  Housing  of  the  Working  Classes  Act,  1890  (53  & 54  Viet, 
c.  70),  which  may  become  provisional  in  accordance  with  the 
provisions  of  section  5 of  the  Housing  of  the  Working  Classes 
Act,  1903  (3  Edw.  VII.  c.  39),  if  it  wished  that  the  Order 
should  be  confirmed  during  the  ensuing  Session.  The  Board 
point  out  that  the  necessity  for  this  course  is  the  more 
apparent  in  view  of  Standing  Order  193  (A)  of  the  House  of 
Commons,  which  provides  that  no  Bill  originating  in  that 
House  for  confirming  a Provisional  Order  shall  be  read  the 
first  time  after  Whitsuntide,  and  they  add  that  experience 
shows  that  unless  this  date  is  strictly  adhered  to,  it  null 
probably  be  impossible  for  Bills  to  confirm  Provisional 
Orders  to  reach  the  House  of  Lords  by  the  date  necessary 
to  ensure  compliance  with  the  Lords  Sessional  Order  relating 
to  the  Second  Reading  of  such  Bills. 

The  Board  have  accordingly  determined  that  all  such 
applications  must  be  received  by  them  not  later  than  the 
dates  mentioned  in  the  Provisional  Order  Instructions  issued 
by  them  (copies  of  which  can  be  obtained  on  application), 
and  it  must  be  clearly  understood  that  the  dates  therein 
specified  are  fixed  as  the  latest  at  which  applications  for 
Provisional  Orders  can  be  received.  It  is  obviouSly  desirable 
that,  wherever  practicable,  the  applications  should  be  made 
earlier,  and  the  Board  express  the  hope  that  every  urban 
district  council  who  may  propose  to  apply  for  a Provisional 
Order  will  make  their  application  as  soon  as  they  are  in  a 
position  to  furnish  the  requisite  particulars.  The  Board  add 
that  in  the  case  of  an  Order  under  the  Housing  of  the  Work- 
ing Classes  Acts  which  may  become  provisional,  early  appli- 
cation is  the  more  important  in  view  of  the  fact  that  under 
section  5 of  the  Act  of  1903,  a period  of  two  months  from  the 
date  of  publication  of  such  Order  must  elapse  before  it  can 
be  determined  whether  the  Order  will  become  provisional 
and  require  Parliamentary  sanction  or  not. 


Urban  District  Council  no  authority  to  incur  expense  in  con- 
nection with  electrical  exhibitions. 

In  reply  to  an  inquiry  addressed  to  them  on  the  subject, 
the  Local  Government  Board  have  stated  that  they  are  not 
aware  of  any  legal  authority  under  which  urban  district 
councils  can  incur  expense  in  connection  with  electrical 
exhibitions. 
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Poor  Law — Conditions  upon  which  assent  is  given  to  transfer- 
c nee  to  District  Council  of  hospital  belonging  to  Guardians 
and  situated  at  the  Union  Workhouse. 

The  Local  Government  Board  were  consulted  with  refer- 
ence to  the  proposed  transference  to  a rural  district  council 
of  an  infectious  diseases  hospital  situated  in  the  grounds 
of  the  workhouse  of  the  union  in  which  the  rural  district 
was  situated.  The  Board  intimated  that  it  has  been 
their  practice  before  assenting  to  such  a proposal,  to  ascer- 
tain that  the  hospital  buildings  are  substantially  constructed, 
and  that  they  are  either  already  suitable  for  use  as  an  isola- 
tion hospital  for  the  general  population,  or  could  at  a reason- 
able cost  be  made  so.  The  Board  have  also  considered  it 
essential  that  the  hospital  should  be  capable  of  complete 
severance  from  the  workhouse ; that  it  should  be  so  situated 
that  risk  to  the  inmates  of  the  workhouse  buildings  need  not 
be  apprehended,  and  that  it  should  be  provided  with  an 
entirely  separate  administration,  a separate  entrance  from 
the  public  roadway,  separate  means  of  drainage,  separate 
outbuildings  to  contain  the  laundry,  mortuary,  etc.,  and  a 
separate  airing  ground.  The  Board  also  require  to  be 
satisfied  that  all  buildings  used  for  the  reception  of  infected 
persons  or  things  shall  be  not  less  than  40  feet  from  the 
boundary  of  the  hospital  site,  and  that  the  site  shall  be 
effectually  fenced,  in  ordinary  circumstances,  by  a close 
fence  or  wall  not  less  than  6 ft.  6 in.  in  height.  In  the  case 
of  a building  adjacent  to  a workhouse,  the  Board  would 
require  the  authority  to  whom  the  building  was  transferred 
to  give  an  undertaking  that  cases  of  smallpox  would  not  be 
received  or  treated  on  the  site. 

Before  considering  the  question  of  assenting  to  the  pro- 
posal, the  Board  would  wish  to  be  informed  whether,  if  it 
were  agreed  to,,  the  council  were  prepared  to  carry  out  tire 
works  which  compliance  with  the  requirements  indicated 
above  might  entail,  and  also  to  give  the  required  undertaking 
not  to  use  the  site  for  the  isolation  of  smallpox  cases.  The 
Board  should  also  be  furnished  with  a map  on  the  scale  of 
6 inches  or  25  inches  to  the  mile  showing  the  situation  of  the 
buildings  in  question,  and  with  block  and  detailed  plans  of 
the  existing  buildings  indicating  the  alterations  proposed  to 
be  made  by  the  rural  district  council.  Information  as  to  the 
water  supply  and  means  of  drainage  should  at  the  same  time 
be  supplied. 


Urban  District  Council — Loans  cannot  be  obtained  for  firemen's 
uniforms  and  accoutrements. 

The  Local  Government  Board  have  intimated  that  it  would 
not  accord  with  their  practice  to  sanction  a loan  in  respect  of 
the  cost  of  firemen’s  uniforms,  or  of  such  articles  as  helmets, 
caps,  axes,  and  boots. 
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District  Council — If  ■post-mortem  room  is  to  be  provided, 
in  connection  with  a Mortuary  the  two  buildings 
must  be  distinct  and  approached  through  separate 
entrances. 

Under  section  143  of  the  Public  Health  Act,  1875  (38  & 39 
Viet.  c.  55)  a district  council  may  provide  and  maintain  a 
proper  place  (otherwise  than  at  a workhouse  or  at  a mortuary) 
for  the  reception  of  dead  bodies  during  the  time  required  to 
conduct  any  post-mortem  examination  ordered  by  a coroner  or 
other  constituted  authority.  The  Local  Government  Board, 
in  drawing  attention  to  the  provision  in  this  section,  prohibit- 
ing the  provision  of  a post-mortem  room  at  a mortuary,  have 
pointed  out  that  where  it  is  proposed  that  such  a room  should 
be  provided  in  connection  with  a mortuary,  the  two  buildings 
should  be  distinct  and  separated  by  a clear  intervening 
space,  and  approached  through  separate  entrances. 


Poor  Law — Settlement  of  illegitimate  pauper  ( 1 7 years  old ) 
who  resided  for  upwards  of  seven  years  immediately  pre- 
ceding her  attaining  16  years  of  age , in  an  orphanage 
supported  wholly  by  voluntary  charity. 

A question  having  arisen  between  the  Guardians  of  the 
A.  Union,  the  Guardians  of  the  B.  Union,  and  the  Guardians 
of  the  C.  Union  respecting  the  settlement  of  a female  pauper, 
the  question  and  the  facts  of  the  case,  of  which  the  following 
is  a summary,  were  submitted  to  the  Local  Government 
Board  for  their  decision  thereon  by  an  agreement  duly 
executed  by  the  said  Guardians  respectively  under  their 
common  seals.  It  appeared  that  the  pauper  was  illegitimate, 
and  was  born  in  the  C.  Union  upwards  of  17  years  prior  to 
date  of  the  submission.  From  a few  days  after  her  birth 
the  pauper  resided  with  her  aunt,  apart  from  her  mother, 
until  she  was  nine-and-a-half  years’  old,  when  she  was  ad- 
mitted to  an  orphanage  in  the  B.  Union,  wholly  supported 
by  voluntary  charity,  receiving  no  rate-aid  whatever.  The 
pauper  remained  in  the  orphanage  until  she  was  16  years  of 
age,  an  annual  contribution  being  made  towards  the  cost 
of  her  maintenance  there  by  a private  individual,  as  charity, 
there  being  no  relationship  between  this  individual  and  the 
pauper.  At  the  time  the  pauper  attained  the  age  of  16  years, 
her  mother  was  legally  settled  in  the  C.  Union,  she  having 
resided  in  the  same  parish  in  that  Union  for  a period  of 
three  years  and  upwards,  in  such  manner  and  under  such 
circumstances  as  to  be  irremovable  therefrom  and  settled 
therein.  The  pauper  was  admitted  to  the  Workhouse  of  the 
A.  Union  nearly  12  months  before  the  date  of  the  submission, 
and  was  still  resident  therein.  The  Local  Government 
Board,  in  pursuance  of  the  powers  given  to  them  by  the 
statutes  in  that  behalf,  by  their  Order  determined,  on  the 
statement  of  facts  submitted,  the  pauper  to  be  lejrally  settled 
in  the  B.  Union. 
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District  Council  may  make  a rule  under  which  they  can  recover 
expenses  of  maintenance , etc.,  of  patients  admitted  into  their 
isolation  hospital  from  a general  hospital,  and  may  differ- 
entiate between  patients  so  admitted  who  belong  to  their  own 
area  and  those  belonging  to  another  district. 

The  Local  Government  Board  have  stated  that  they  are 
advised  that  it  is  competent  to  a local  authority  to  make  a 
rule  that  they  will  not  receive  into  their  isolation  hospital 
patients  from  a general  hospital,  except  under  an  agreement 
which  will  enable  the  local  authority  to  recover  from  the 
managers  of  the  general  hospital  the  expenses  incurred  in 
the  reception,  maintenance,  and  treatment  of  such  patients 
in  the  isolation  hospital.  In  this  connection  the  Board  drew 
attention  to  the  case  of  the  Bury  and  District  Joint  Hospital 
Board  v.  The  Guardians  of  the  Chorlton  Union,  70  J.  P.  31. 
The  Board  at  the  same  time  pointed  out  that  it  is  competent  to 
the  local  authority  to  differentiate  between  cases  admitted 
from  the  authority’s  own  area  to  a general  hospital  and  there 
developing  infectious  diseases  and  cases  admitted  to  the 
general  hospital  from  outside  that  area,  and  to  give  a prefer- 
ence as  regards  admission  to  the  former  cases. 

As  regards  the  question  of  payment  for  cases  treated  in 
the  hospital  of  the  local  authority,  reference  was  made  to 
section  132  of  the  Public  Health  Act,  1875  (38  & 39  Viet, 
c.  55)  and  section  60  of  the  Public  Health  Acts  Amendment 
Act,  1907  (7  Edw.  VII.  c.  53).  Under  the  former  section, 
any  expenses  incurred  by  a district  council  in  maintaining 
in  a hospital,  or  in  a temporary  place  for  the  reception  of  the 
sick  (whether  or  not  belonging  to  such  council),  a patient 
who  is  not  a pauper,  shall  be  deemed  to  be  a debt  due  from 
such  patient  to  the  council,  and  may  be  recovered  from  him 
at  any  time  within  six  months  after  his  discharge  from  such 
hospital  or  place  of  reception,  or  from  his  estate,  in  the  event 
of  his  dying  in  such  hospital  or  place.  The  section  of  the 
later  Act  provides  that  nothing  in  section  132  of  the  Act  of 
1875,  with  respect  to  the  recovery  of  the  cost  of  maintenance 
in  a hospital  shall  require  the  council  to  recover  the  cost  of 
maintenance  from  a patient  who  is  not  a pauper,  where  the 
council  have  satisfied  themselves  that  the  circumstances  of  the 
case  are  such  as  to  justify  the  remission  of  the  debt. 


Poor  Law— Persons  engaged  in  collection  of  poor  rates  should 
be  formally  appointed  as  Assistant  Overseers  and  should 
keep  personal  accounts  of  moneys  received  and  deposited. 

The  Local  Government  Board  have  pointed  out,  in  connec- 
tion with  the  question  of  the  collection  of  poor  rates,  that 
they  consider  it  important  that  each  person  employed  in  this 
duty  should  hold  a formal  appointment  as  assistant  overseer, 
so  that  he  may  be  directly  accountable  to  the  District  Auditor 
at  the  audit  of  the  accounts,  and  should  keep  a separate 
personal  account  of  the  moneys  received  and  deposited  by 
him. 
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Lunacy — Guardians  not  empowered  to  claim  grant  from  County 
Council  in  respect  of  maintenance  in  workhouse  of  lunatics 
removed  from  asylums  under  section  26  of  Lunacy  Act , 
1890. 

Under  section  24  (2)  (f)  of  the  Local  Government  Act,  1888 
(51  & 52  Viet.  c.  41)  county  councils  are  required  to  pay  to 
the  guardians  of  every  Poor  Law  union,  wholly  or  party  in 
the  county,  a sum  equal  to  four  shillings  a week  for  each 
pauper  lunatic  chargeable  to  that  union,  and  maintained 
in  an  asylum,  registered  hospital,  or  licensed  house,  for  whom 
the  net  charge  upon  the  guardians,  after  deducting  any 
amount  received  by  them  for  the  maintenance  of  such  lunatic 
from  any  source  other  than  local  rates,  is  equal  to  or  exceeds 
four  shillings  a week  throughout  the  period  of  maintenance 
for  which  the  sum  is  so  paid.  The  Local  Government  Board, 
whilst  disclaiming  jurisdiction  to  determine  the  question  as 
submitted,  have  expressed  the  view  that  guardians  would 
not  be  entitled  to  claim  an  allowance  under  the  provision 
above  mentioned  in  respect  of  lunatics  sent  from  an  asylum 
under  section  26  of  the  Lunacy  Act,  1890  (53  Viet.  c.  5), 
which  enables  the  visitors  of  any  asylum,  subject  to  the  con- 
sent of  the  Local  Government  Board  and  the  Commissioners 
in  Lunacy,  and  to  prescribed  Regulations,  to  make  arrange- 
ments with  the  guardians  of  any  union  for  the  reception  into 
the  workhouse  of  any  chronic  lunatics,  not  being  dangerous, 
who  are  in  the  asylum,  and  have  been  selected  and  certified 
by  the  manager  of  the  asylum  as  proper  to  be  removed  to 
the  workhouse. 


District  Council , if  they  do  not  possess  hospital  for  the  reception 
therein  of  the  sick  inhabitants  of  their  district , should 
consider  the  advisability  of  entering  into  an  agreement  for 
the  reception  of  such  persons  in  hospitals  belonging  to  other 
persons , in  pursuance  of  section  13 1 of  the  Public  Health 
Act , 1875. 

Application  was  made  to  the  Local  Government  Board  by 
a district  council  for  sanction  under  the  Local  Authorities 
(Expenses)  Act,  1887  (50  & 51  Viet.  c.  72)  to  the  payment  of 
a contribution  towards  the  cost  of  the  maintenance  of  a 
person  in  an  isolation  hospital  situated  outside  their  district 
and  belonging  to  another  authority.  In  complying  with  the 
application,  the  Board  drew  attention  to  the  power  of  the 
district  council  under  section  131  of  the  Public  Health  Act, 
,87 5 (38  & 39  Viet.  c.  55),  to  provide  hospital  accommodation 
for  their  district  by  entering  into  an  agreement  with  any 
person  having  the  management  of  any  hospital,  for  the 
reception  therein  of  the  sick  inhabitants  of  the  district.  The 
Board  assumed  that  no  agreement  under  the  section  was  in 
force  in  the  district,  and,  on  this  assumption,  they  suggested 
that  the  council  should  consider  the  advisability  of  entering 
into  such  an  agreement. 
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District  Council — Applications  for  the  formation  of  united 
districts  in  pursuance  of  Section  279  of  the  Public  Health 
Act,  1875. 

Under  section  279  of  the  Public  Health  Act,  1875  (38  & 39 
Viet.  c.  55),  where,  on  the  application  of  the  councils  of  any 
urban  or  rural  districts,  or  of  any  of  such  councils,  it  appears 
to  the  Local  Government  Board  that  it  would  be  for  the 
advantage  of  such  districts,  or  any  of  them,  or  any  parts 
thereof,  or  of  any  contributory  places  in  any  rural  district  or 
districts,  to  be  formed  into  a united  district  for  all  or  any 
of  the  following  purposes,  viz.  : (1)  The  procuring  of  a 
common  supply  of  water;  or  (2)  the  making  of  a main  sewer, 
or  carrying  into  effect  a system  of  sewerage  for  the  use  of 
all  such  districts  or  contributory  places;  or  (3)  for  any  other 
purposes  of  the  Act,  the  Local  Government  Board  may,  by 
Provisional  Order,  form  such  districts  or  contributory  places 
into  a united  district. 

The  Local  Government  Board  have  pointed  out  that  any 
application  for  such  a Provisional  Order  should  be  made  by 
a resolution  of  the  council  of  each  of  the  districts  proposed 
to  be  formed  into  a united  district.  The  resolution  should 
specify  the  purposes  for  which  the  united  district  is  to  be 
constituted,  and  the  basis  upon  which  the  representation  on 
the  joint  board  and  the  contributions  to  the  common  fund 
by  the  constituent  authorities  are  proposed  to  be  settled.  A 
copy  of  the  resolution,  certified  by  the  clerk,  should  be  for- 
warded to  the  Board,  together  with  a copy  of  any  agreement 
to  combine  which  may  have  been  executed.  The  application 
for  the  Order  should  be  made  not  later  than  December  18, 
and  it  is  desirable  that  it  should  be  sent  in  before  that  date 
if  possible. 


District  Council  may  appoint  Assistant  Medical  Officer  of 
Health,  with  the  duty  of  acting  as  substitute  or  deputy  for 
the  Medical  Officer. 

Under  Article  9 of  the  General  Order  of  March  23,  1891, 
if  a medical  officer  of  health  be  temporarily  prevented  by 
sickness,  or  accident,  or  other  sufficient  reason,  from  per- 
forming his  duties,  the  district  council  may  appoint  a legally 
qualified  person  to  act  as  his  temporary  substitute,  and  may 
pay  to  such  person  a reasonable  compensation  for  his  sendees. 
In  reply  to  an  inquiry,  the  Local  Government  Board  have 
observed  that  under  this  provision  a temporary  substitute  or 
deputy  can  only  be  appointed  when  the  temporary  disability 
has  actually  arisen,  but  the  Board  pointed  out  that  the  coun- 
cil are  empowered,  under  section  190  of  the  Public  Health 
Act,  1875  (38  & 39  Viet.  c.  55),  to  appoint  an  assistant  medical 
officer  of  health,  and  to  make  regulations  with  respect  to  his 
duties.  The  Board  were  disposed  to  consider  that  the  council 
might,  if  they  thought  fit,  appoint  such  an  assistant  with  the 
duty  of  acting  as  substitute  or  deputy  for  the  medical  officer 
of  health.  The  Board’s  approval  would  not  be  necessary  to 
such  an  appointment. 
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Poor  Law — Medical  Officer  of  Poor  Law  Institution  to  notify 
cases  of  pulmonary  tuberculosis  on  prescribed  form. 

In  reply  to  an  inquiry  addressed  to  them  on  the  subject, 
the  Local  Government  Board  have  pointed  out  that  Article  IV. 
of  the  Public  Health  (Tuberculosis)  Regulations,  1908,  directs 
that  the  medical  officer  of  a Poor  Law  institution  shall,  within 
48  hours  after  his  first  recognition  of  the  symptoms  of  pul- 
monary tuberculosis,  in  the  case  of  a poor  person  who  is  an 
inmate  of  the  institution,  post  to  the  medical  officer  of  health 
of  the  sanitary  district  in  which  the  person  resided  im- 
mediately before  he  became  an  inmate  of  the  Poor  Law 
institution,  a notification  of  the  case  on  a printed  form  as 
set  out  in  the  Schedule  to  the  Order.  The  expression  “Poor 
Law  institution  ” means  a workhouse,  a workhouse  infirmary, 
or  other  building  subject  to  the  government  of  a board  of 
guardians,  or  of  a joint  committee,  or  an  asylum,  or  a school 
subject  to  the  government  of  a board  of  managers. 


Poor  Law — Removability  and  changeability  of  pauper  lunatic. 

A question  having  arisen  between  the  guardians  of  the 
A.  Union  and  the  guardians  of  the  B.  Union,  respecting  the 
removability  and  chargeability  of  a pauper  lunatic,  the  ques- 
tion and  a statement  of  the  facts  of  the  case,  of  which  the 
following  is  a summary,  were  submitted  to  the  Local  Govern- 
ment Board  for  their  decision  thereon,  by  an  agreement  duly 
executed  by  the  guardians  respectively  under  their  common 
seals.  About  six  years  before  the  date  of  the  submission,  the 
pauper  was  resident  with  his  wife  in  the  B.  Union,  and  they 
resided  there  together  for  nearly  two  years,  when  the  wife 
was  removed  to  the  county  lunatic  asylum  at  the  instance 
of  the  guardians  of  that  Union.  She  had  ever  since  re- 
mained, and  was  still,  chargeable  to  those  guardians  as  a 
pauper  lunatic,  being  irremovable  from  the  Union.  Shortly 
after  his  wife’s  removal  to  the  asylum,  the  husband  ceased 
to  reside  in  the  B.  Union,  and  although  subsequently  resident 
within  that  Union,  had  not  gained  a settlement  therein.  The 
union  of  settlement  had  not  been  ascertained.  About  a year 
before  the  date  of  the  submission,  the  pauper  went  to  reside 
in  the  A.  Union;  shortly  afterwards  he  was  admitted  to  the 
workhouse,  and  subsequently  removed  to  the  asylum,  where 
he  still  remained  chargeable  as  a pauper  lunatic  to  the  guar- 
dians of  the  A.  Union.  The  Local  Government  Board,  in 
pursuance  of  the  powers  given  to  them  by  the  Statute  in  that 
behalf,  by  their  Order  determined,  on  the  statement  of  facts 
submitted,  the  pauper  lunatic  to  be  legally  irremovable  from 
the  B.  Union,  and  that  for  the  purposes  of  the  expenses  of 
maintenance  and  of  the  incidental  expenses  within  the  mean- 
ing of  the  Lunacy  Acts,  1890  and  1891  (53  Viet.  c.  5 and 
54  & 55  Viet.  c.  65),  incurred  or  to  be  incurred  in  respect  of 
the  pauper  lunatic  to  be,  and  to  be  deemed  to  have  been, 
chargeable  to  that  Union. 


Poor  Law — Overseers  should  not  require  rates  to  be  paid  in 
respect  of  premises  belonging  to  County  Associations  and 
occupied  by  Sergeants  and  other  members  of  the  Territorial 
Force. 

The  Local  Government  Board  have  stated  that  they  have 
been  in  communication  with  the  War  Office  on  the  subject 
of  the  rating  of  private  houses  occupied  by  Sergeants  of  the 
Territorial  Force,  and  understand  that  the  Army  Council  are 
advised  that  all  property  held  by  County  Associations  exclu- 
sively for  the  purposes  of  the  Territorial  Force  (i.e.,  from 
which  they  do  not  derive  any  profit  by  sub-letting  for  other 
purposes)  is  at  common  law  exempt  from  the  payment  of 
local  rates,  and  that  the  dwellings  of  Sergeant-Instructors 
and  other  members  of  the  Force,  which  are  the  property  of 
a County  Association,  are  accordingly  exempt,  whether  or 
not  they  occupy  a separate  building.  If,  however,  the 
Instructor  is  not  accommodated  by  a County  Association, 
but  receives  a lodging  allowance  from  Army  funds,  and 
makes  his  own  arrangements,  his  house  is  not  regarded  as 
exempt.  In  the  circumstances,  therefore,  the  Board  thought 
that  the  overseers  would  be  well  advised  not  to  demand  any 
rate  in  respect  of  property  so  held  by  a County  Association. 

The  Board  at  the  same  time  pointed  out,  in  reply  to  an 
inquiry,  that  under  section  9 (9)  of  the  Representation  of  the 
People  Act,  1884  (48  Viet.  c.  3),  a man  who  inhabits  a 
dwelling-house  in  respect  of  which  no  person  is  rated,  by 
reason  of  such  dwelling-house  belonging  to  or  being  occupied 
on  behalf  of  the  Crown,  or  by  reason  of  any  other  ground  of 
exemption,  is  not  to  be  disentitled  to  be  registered  as  a voter 
and  to  vote  by  reason  only  that  no  one  is  rated  in  respect 
of  such  dwelling-house  and  that  no  rates  are  paid  in  respect 
of  the  same,  and  the  dwelling-house  is  to  be  entered  in  the 
rate-book,  together  with  the  name  of  the  inhabitant  occupier 
thereof.  The  Board  added  that  they  have  also  been  in  corre- 
spondence with  the  Lords  Commissioners  of  His  Majesty's 
Treasury,  and  have  been  informed  that  their  Lordships 
propose  to  make  no  contribution  in  lieu  of  rates  on  premises 
occupied  for  the  purposes  of  the  Territorial  Force. 


Unemployed  Workmen — The  whole  of  the  period  for  which 
continuous  employment  is  given  is  to  be  reckoned  as  part  of 
the  maximum  period  ( 1 6 weeks ) for  which  work  may  be 
provided  in  any  one  year. 

The  Local  Government  Board  have  pointed  out  that  the 
view  they  have  taken  of  the  provision  in  Article  V.  (iv)  of  the 
Regulations  (Organisation  for  Unemployed),  1905,  is  that  it 
contemplates  that  an  unemployed  person  shall  be  provided 
with  continuous  employment  for  a given  period,  and  that 
the  whole  of  that  period  must  be  reckoned  as  part  of  the 
16  weeks  fixed  as  the  maximum  period  for  which  work  may 
be  provided  in  any  one  year. 
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Parish  Council — Particulars  required  in  connection  with 
application  for  consent  to  loan  for  erection  of  cottages  for 
the  holders  of  allotments. 

Under  section  26  (2)  of  the  Small  Holdings  and  Allotments 
Act,  1908  (8  Edw.  VII.  c.  36),  the  council  of  a borough,  urban 
district,  or  parish  may,  as  regards  land  acquired  by  them  for 
allotments,  adapt  the  land  for  that  purpose  by  erecting 
buildings  and  making  adaptations  of  existing  buildings,  but 
so  that  not  more  than  one  dwelling  house  shall  be  erected 
for  occupation  with  any  one  allotment,  and  no  dwelling 
house  shall  be  erected  for  occupation  with  any  allotment  of 
less  than  one  acre.  The  Local  Government  Board  were 
consulted  with  respect  to  the  desire  of  a parish  council  to 
erect  cottages  for  the  accommodation  of  holders  of  allot- 
ments in  accordance  with  the  above  provision,  and  the  Board 
expressed  their  willingness  to  entertain  an  application  for 
consent  to  a loan  for  the  purpose.  The  Board  pointed  out 
that  any  such  application  should  be  made  by  resolution  of 
the  parish  council,  and  that  a copy  of  the  resolution  should 
be  forwarded  to  the  Board,  together  with  (1)  a copy  of  the 
consents  of  the  parish  meeting  and  county  council  to  the 
loan  ; (2)  a plan  of  the  allotments,  showing  how  the  land  is 
divided,  the  area  of  each  allotment,  and  the  position  of  the 
proposed  cottages ; (3)  plans  and  sections  of  the  cottages, 
and  an  estimate  showing  how  the  amount  to  be  borrowed 
is  made  up  ; (4)  a certificate  by  the  district  council’s  surveyor 
that  the  plans  of  the  cottages  are  in  conformity  with  the  bye- 
laws (if  any) ; and  (5)  a statement  in  the  form  of  a balance- 
sheet  showing  the  estimated  annual  receipts  and  expenses  in 
respect  of  the  allotments  after  the  cottages  are  erected.  Full 
information  should  also  be  furnished  as  to  any  arrangements 
made  or  suggested  with  regard  to  the  letting  of  the  allotments 
and  cottages. 


Urban  District  Council — Particulars  rcqtnred  in  connection 
with  applicatiofi  to  borrow  money  for  provision  of  tire 
station  or  fire  extinguishing  apparatus. 

Where  an  urban  district  council  desire  to  borrow  money 
for  the  provision  of  a fire  station  or  fire  extinguishing  appli- 
ances, application  should  be  made  to  the  Local  Government 
Board  by  resolution  of  the  council,  and  should  be  accom- 
panied by  full  details  of  the  proposals,  including  drawings 
of  any  proposed  buildings,  a plan  of  the  site,  and  a map 
showing  its  position  in  the  district,  drawings  or  specifications 
of  fire  engines  and  other  appliances,  a certificate  by  the 
council’s  surveyor  that  the  plans  of  the  bulidings  comply 
with  the  bye-laws  in  force  in  the  district,  and  a detailed 
estimate  showing  how  the  amount  proposed  to  be  borrowed 
is  made  up.  It  should  also  be  stated  whether  a provisional 
agreement  has  been  entered  into  for  the  acquisition  of  the 
site  of  the  station,  or,  if  the  site  already  vests  in  the  district 
council,  when  and  for  what  purpose  it  was  acquired. 


District  Council — Inspection  of  men/,  etc .,  may  be  undertaken  by 
Assistant  Inspector  of  Nuisances  on  instructions  given  by 
the  Inspector. 

Under  section  1 16  of  the  Public  Health  Act,  1875  (38  & 39 
Viet.  c.  55),  any  medical  officer  of  health  or  inspector  of 
nuisances  may,  at  all  reasonable  times,  inspect  and  examine 
any  animal,  carcase,  meat,  poultry,  game,  fish,  fruit,  vege- 
tables, corn,  bread,  flour,  or  milk,  exposed  for  sale,  or 
deposited  in  any  place  for  the  purpose  of  sale,  or  of  prepara- 
tion for  sale,  and  intended  for  the  food  of  man.  The  proof 
that  the  same  was  not  exposed  or  deposited  for  any  such 
purpose,  or  was  not  intended  for  the  food  of  man,  resting 
with  the  party  charged;  and  if  any  such  animal,  carcase, 
meat,  poultry,  game,  flesh,  fish,  fruit,  vegetables,  com,  bread, 
flour,  or  milk  appears  to  such  medical  officer  or  inspector  to 
be  diseased,  or  unsound,  or  unwholesome,  or  unfit  for  the 
food  of  man,  he  may  seize  and  carry  away  the  same  himself, 
or  by  an  assistant,  in  order  to  have  the  same  dealt  with  by 
a justice.  The  Local  Government  Board  were  consulted  as 
to  the  powers  which  an  assistant  inspector  of  nuisances  would 
possess  under  this  section,  and  the  Board  in  reply  indicated 
that  they  were  advised  that  an  assistant  inspector  of  nuisances, 
on  receiving  instructions  to  that  effect  from  the  inspector  of 
nuisances,  may  act  under  the  circumstances  contemplated  by 
the  section. 


Unemployed  Workmen — Liability  of  Distress  Committees  under 
Workmen’s  Compensation  Act , 1906. 

The  Local  Government  Board  were  consulted  as  regards 
the  liability  under  the  Workmen’s  Compensation  Act,  1906 
(6  Edw.  VII.  c.  58)  of  distress  committees  formed  in  pursu- 
ance of  the  Unemployed  Workmen  Act,  1905  (5  Edw.  VII. 
c.  18)  in  respect  of  persons  employed  by  such  committees. 
In  reply,  the  Board  referred  to  the  case  of  Parton  v.  The 
Central  (Unemployed)  Body  for  London,  25  T.  L.  R.  102, 
and  stated  that  where  the  facts  establishing  the  relations  of 
the  distress  committee  and  the  persons  employed  are  similar 
to  those  reported  in  that  case,  the  Board  consider  that  the 
expenses  of  insuring  the  workmen  against  accidents  would 
be  properly  payable  as  establishment  charges  out  of  the  rate 
contribution  account. 


Poor  Law— Licensed  minister  of  religious  persuasion  of  Work- 
house inmate  may,  on  request  of  the  inmate, enter  Workhouse, 
but  must  not  interfere  with  good  order  and  discipline. 

The  Local  Government  Board  have  stated,  in  reply  to  an 
inquiry  addressed  to  them  on  the  subject,  that  a licensed 
minister  of  the  religious  persuasion  of  an  inmate  of  the  work- 
house,  on  the  request  of  an  inmate,  may  enter  the  workhouse 
for  the  purpose  of  giving  him  religious  assistance,  but  that 
he  must  not  interfere  with  the  good  order  and  discipline. 
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Poor  Law— Actual  rent  paid  is  not  a conclusive  test  in  deter- 
mining gross  estimated  rental  of  a hereditament. 

The  Local  Government  Board,  whilst  disclaiming  jurisdic- 
tion to  determine  questions  as  to  the  assessment  of  particular 
hereditaments  to  local  rates,  have  pointed  out  that  under 
section  i of  the  Parochial  Assessments  Act,  1836  (6  & 7 
Will.  IV.  c.  96,)  the  net  annual  or  rateable  value  of  a heredita- 
ment is  to  be  found  by  deducting  from  the  gross  estimated 
rental  the  probable  average  annual  cost  of  the  repairs,  insur- 
ance, and  other  expenses  (if  any)  necessary  to  maintain  the 
property  in  a state  to  command  the  estimated  rent.  The 
gross  estimated  rental  is  by  section  15  of  the  Union  Assess- 
ment Committee  Act,  1862  (25  & 26  Viet.  c.  103),  defined 
to  be  the  rent  at  which  the  hereditament  might  reasonably 
be  expected  to  let  from  year  to  year,  free  of  all  usual  tenant’s 
rates  and  taxes  and  tithe  commutation  rent  charge,  if  any, 
that  is  to  say,  if  the  tenant  bore  those  burdens.  Although 
the  actual  rent  paid  in  respect  of  a rateable  hereditament  may 
properly  be  taken  into  account  in  determining  its  gross 
estimated  rental  and  rateable  value,  this  is  not  a conclusive 
test,  and  regard  must  be  had  to  all  the  circumstances  affecting 
the  tenancy.  The  Board  at  the  same  time  stated  that  it  is 
open  to  any  person  who  is  aggrieved  by  the  amount  at  which 
property  in  his  occupation  is  assessed  in  the  valuation  list, 
to  object  to  that  list  before  the  Union  Assessment  Committee. 
If  he  fails  to  obtain  from  the  Committee  the  relief  he  deems 
just,  he  may  then,  under  the  statutory  provisions  in  that 
behalf,  appeal  to  special  or  quarter  sessions  against  a poor 
rate  made  in  conformity  with  the  valuation  list. 


Poor  Law — Payment  of  outdoor  relief  should  be  made  at  the 
houses  of  the  recipients. 

The  Local  Government  Board  have  stated  that  they  are  of 
opinion  that  the  system  of  paying  out-relief  at  stations  should 
cease,  and  that  the  relieving  officers  should  pay  the  relief  to 
the  paupers  at  their  own  houses.  In  this  connection  the 
Board  referred  to  recommendation  13,  on  page  122  of  the 
Report  of  the  Royal  Commission  on  the  Poor  Laws. 


Unemployed  Workmen — Grant  for  current  year  to  be  adminis- 
tered upon  similar  principles  to  those  adopted  in  previous 
years. 

In  reply  to  an  inquiry  addressed  to  them  on  the  subject, 
the  Local  Government  Board  have  stated  that  a grant  has 
been  made  by  Parliament  for  the  year  1909-10  in  aid  of 
expenses  under  the  Unemployed  Workmen  Act,  1905 
(5  Edw.  VII.  c.  18)  and  that  the  share  of  the  grant  allocated 
to  England  and  Wales  will  be  administered  by  the  Board 
upon  principles  similar  to  those  adopted  by  them  in  previous 
years. 


District  Councils  in  seeking  compulsory  pcnuers  of  purchase 
must  comply  with  Parliamentary  Standing  Orders  as 
regards  the  acquisition  of  houses  occupied  by  30  or  more 
persons  of  the  working  class. 

In  connection  with  applications  to  them  for  Provisional 
Orders  to  enable  district  councils  to  acquire  lands  compul- 
sorily, the  Local  Government  Board  have  pointed  out  that 
the  Standing  Orders  of  Parliament  require,  that  where  any 
Bill  (which  term  includes  a Bill  confirming  a Provisional 
Order)  contains  or  revives  or  extends  power  to  take  compul- 
sorily or  by  agreement  any  land  in  any  local  area,  and  such 
taking  involves  or  may  involve  the  taking  in  that  area  of 
any  house  or  houses  occupied  either  wholly  or  partially  by 
30  or  more  persons  of  the  working  class,  whether  as  tenants 
or  lodgers,  the  promoters  shall  deposit  in  the  Private  Bill 
Office,  in  the  case  of  the  House  of  Commons,  and  in  the  Office 
of  the  Clerk  of  the  Parliaments  in  the  House  of  Lords,  and 
at  the  Office  of  the  Central  Authority  (i.e.,  the  Local  Govern- 
ment Board),  on  or  before  December  21,  a statement  giving 
the  description  and  postal  address  of  each  of  such  houses,  its 
number  on  the  deposited  plans,  the  parish  in  which  it  is 
situate,  and  the  number  (so  far  as  can  be  ascertained)  of 
persons  of  the  working  class  residing  in  it,  and  also  a copy 
of  so  much  of  the  deposited  plans  (if  any)  as  relates  thereto. 

The  Orders  do  not  apply  where  such  a statement  was 
deposited  in  respect  of  the  Act,  the  powers  of  which  are 
proposed  to  be  revived  or  extended. 


Lighting  and  Watching  Act—  Doubtful  whether  Parish  Meeting 
can  adopt  Act  when  Rural  District  Council  have  powers 
under  section  161  of  the  Public  Health  Act,  1875,  an(^  have 
exercised  those  powers  in  the  Parish. 

Section  161  of  the  Public  Health  Act,  1875  (38  & 39  Viet, 
c.  55)  contains  provisions  enabling  urban  district  councils 
to  make  arrangements  with  respect  to  lighting  their  districts, 
and  by  section  276  of  the  Act,  the  Local  Government  Board 
are  empowered  to  invest  rural  district  councils  with  such 
powers.  The  Local  Government  Board  have  stated  that 
when  a rural  district  council  have  been  invested  with  powers 
under  section  161  for  the  lighting  of  a parish,  and  have 
exercised  those  powers,  it  is  doubtful,  as  the  Board  are 
advised,  whether  in  the  case  of  that  parish  the  parish  meeting 
can  adopt  the  Lighting  and  Watching  Act,  1833  (3  & 4 
Will.  IV.  c.  90),  so  as  to  make  the  parish  council  the  lighting 
authority  for  the  parish.  The  Board  drew  attention,  in  this 
connection,  to  section  72  of  the  Act  of  1833,  which  provides 
that  nothing  in  it  shall  be  construed  to  extend  to  any  parish 
or  place  already  regulated  by  or  under  the  provisions  of  any 
Act  of  Parliament  for  all  thc'purposes  thereinbefore  prodded 
for,  or  to  interfere  with  the  powers  which  any  corporate  body 
may  have  with  respect  to  watching  and  lighting. 
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Parish  Council  may , where  Lighting  and  Watching  Act  is  in 
force  in  the  entire  parish , employ  firemen  in  pursuance  of 
the  Poor  Law  Amendment  Act , 1867,  and  pay  them  out  of 
the  Council's  ordinary  funds. 

By  section  6 (1)  (c)  (ii)  of  the  Local  Government  Act,  1894 
(56  & 57  Viet.  c.  73),  the  powers,  duties,  and  liabilities  of  the 
overseers,  or  of  the  churchwardens  and  overseers  of  the  parish 
with  respect,  inter  alia,  to  the  provision  of  a fire  engine,  fire 
escape,  or  matters  relating  thereto,  were,  upon  the  parish 
council  of  a rural  parish  coming  into  office,  transferred  to 
that  council.  In  reply  to  an  inquiry  addressed  to  them  on 
the  subject,  the  Local  Government  Board  have  stated,  that 
where  the  Lighting  and  Watching  Act,  1833  (3  & 4 Will.  IV. 
c.  90)  is  in  force  in  the  whole  parish,  they  consider  that  it 
would  be  competent  to  the  parish  council,  under  section  29  of 
the  Poor  Law  Amendment  Act,  1867  (30  & 31  Viet.  c.  106),  as 
so  applied  by  the  provision  of  the  Act  of  1894  referred  to,  to 
employ  firemen,  and  to  pay  them  out  of  the  ordinary  funds 
of  the  parish  council. 

[Section  29  of  the  Act  of  1867  provides  that  “if  the  vestry 
of  any  parish,  where  there  is  no  town  council,  local  board, 
or  other  authority  competent  to  provide  the  same,  after  due 
notice,  shall  resolve  that  the  overseers  shall  provide  any 
fire  engine,  ladder,  or  fire  escape  for  general  use  in  the 
parish,  the  overseers  shall  provide  the  same,  and  pay  out 
of  the  poor  rate  the  cost  thereof,  and  of  procuring  a proper 
place  wherein  to  keep  the  same,  and  of  maintaining  it,  as 
well  as  any  such  engine,  ladder,  or  escape  acquired  by  the 
parish  in  any  other  manner  for  such  use  in  a fit  state  of 
repair,  and  the  charges  of  such  persons  as  may  be  necessary 
for  the  use  thereof,  and  the  cost  of  suitable  implements  and 
accoutrements.”] 


Poor  Law  Officers  Superannuation  Act,  1 896  —Contributions  of 
paid  Collector  of  Rates  or  Assistant  Overseer  appointed  by 
Guardians  for  particular  parish  to  be  carried  to  credit  of 
that  parish , and  the  parish  should  be  charged  with  any 
allowance  or  gratuity  made  to  him. 

In  reply  to  an  inquiry  as  to  the  incidence  of  the  charge 
of  a superannuation  allowance  awarded  to  a collector  of 
poor  rates  under  the  Poor  Law  Officers  Superannuation  Act. 
1896  (59  & 60  Viet.  c.  50),  the  Local  Government  Board 
drew  attention  to  section  16  of  the  Act,  which  provides  that 
in  a case  of  a paid  collector  of  rates  or  assistant  overseer 
appointed  by  the  guardians  of  a union  for  any  parish  or 
parishes  forming  part  of  the  union,  the  contributions  of 
such  collector  or  assistant  overseer  shall  be  carried  by  the 
guardians  to  the  credit  of  the  parish  or  parishes  out  of  which 
his  salary  or  emoluments  is  or  are  paid,  in  proportion  to 
his  respective  salaries  or  emoluments,  and  any  allowance  or 
gratuity  to  him  under  the  Act  shall  be  charged  to  the  same 
parish  or  parishes  in  the  like  proportions. 


Old-Age  Pensions — Pensioner  in  Workhouse  Infirmary  if 
incapacitated  from  drawing  pension  personally  may  appoint 
an  agent  to  draw  it,  and  guardians  may  appropriate  money 
in  possession  of  pauper  to  reimburse  cost  of  relief  during 
previous  twelve  months. 

Inquiry  was  made  of  the  Local  Government  Board  as  to 
whether,  in  the  case  of  a person  who  has  had  an  old-age 
pension  granted  him,  but  who,  subsequently,  through  illness, 
is  unable  to  look  after  himself,  and  is  compelled  to  go  in  the 
workhouse  infirmary,  but  not  in  such  circumstances  as  to 
disqualify  him  from  receiving  the  pension,  the  pension  has 
to  be  paid  to  the  guardians  of  the  union  during  the  period 
that  he  is  an  inmate  of  the  infirmary.  In  reply,  the  Board 
pointed  out  that  it  is  competent  for  a pensioner,  who  is 
physically  incapable  of  attending  personally  at  the  post 
office,  to  appoint  an  officer  of  the  institution  in  which  he  is 
resident,  or  any  other  person  as  agent  to  receive  the  pension 
on  his  behalf.  Such  an  agent  (whether  an  officer  of  the 
institution  or  some  other  person)  can  only  draw  the  pension 
upon  a written  undertaking  on  the  occasion  of  each  payment 
to  pay  the  amount  to  the  pensioner  forthwith.  The  guardians 
are,  however,  entitled  under  the  Poor  Law  Acts  to  take  and 
appropriate  money  in  the  possession  of  any  pauper  to  re- 
imburse them  for  sums  expended  in  his  relief  during 
12  months  previously. 


Poor  Law — Where  it  is  necessary  to  perform  serious  operations 
at  Workhouse , sanction  to  payment  of  Surgeon  ccdled  in  to 
operate  may  be  obtained,  but,  unless  there  is  special  difficulty, 
cases  requiring  serious  operations  should  be  removed  to  a 
General  Hospital  for  treatment. 

The  Local  Government  Board  consider  that,  except  where 
there  is  special  difficulty  in  particular  instances,  cases 
requiring  serious  operations  should,  so  far  as  possible,  be 
removed  from  the  workhouse  infirmary  to  a general 
hospital  for  treatment.  Where,  however,  cases  arise  in 
which  the  patient  cannot  be  removed,  and  the  operation 
must  necessarily  be  performed  at  the  infirmarv.  the  Board 
are  nulling  to  entertain  favourably  an  application  for 
payment  in  respect  of  the  services  of  a surgeon  called  in 
to  operate. 


Parish  Council  may  incur  cost  of  repair  of,  or  the  provision  of  a 
new  tithe  map,  where  the  map  is  in  their  custody. 

The  Local  Government  Board  have  stated  that  where  a 
tithe  map  is  in  the  custody  of  a parish  council,  and  its  repair 
or  replacement  is  necessary  for  the  purposes  of  the  council, 
or  where  by  reason  of  wear  and  tear  of  the  map,  when  in 
such  custody,  a new  map  is  necessary',  the  council  may,  in 
the  Board’s  opinion,  properly  incur  the  expense  of  the  cost 
of  repair  or  of  a new  map. 
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Poor  Law — Expenses  incurred  by  Union  Assessment  Com- 
mittee become  due  on  date  on  which  they  are  allowed  under 
section  37  of  the  Union  Assessment  Committee  Act , 1862. 

Under  section  37  of  the  Union  Assessment  Committee 
Act,  1862  (25  & 26  Viet.  c.  103),  the  union  assessment  com- 
mittee are  empowered  to  allow  such  compensation  for  any 
returns,  copies  or  extracts,  or  any  valuation,  or  valuation 
list,  or  other  act,  matter,  or  thing  to  be  made  or  done  in 
pursuance  of  their  order,  and  such  expenses  connected 
therewith,  as  to  the  committee  in  each  case  seems  just. 
The  Local  Government  Board  were  consulted  as  to  the 
payment  of  expenses  incurred  by  a union  assessment  com- 
mittee, and  in  reply,  they  stated  that  they  consider  that  the 
accounts  of  such  expenses  become  due  for  the  purpose  of 
the  Poor  Law  (Payment  of  Debts)  Act,  1859  (22  & 23  Viet, 
c.  49)  on  the  date  on  which  they  may  be  allowed  by  the 
committee  under  the  section  above  referred  to. 


Poor  Law — Settlement  of  illegitimate  female  pauper , registered 
as  legitimate , but  born  years  after  her  mother  had  left  her 
husband , with  whom  cohabitation  had  never  been  resumed. 

A question  having  arisen  between  the  guardians  of  the 
A.  Union  and  the  guardians  of  the  B.  Union  respecting  the 
settlement  of  a female  pauper,  that  question  and  the  facts 
of  the  case,  of  which  the  following  is  a summary,  were  sub- 
mitted to  the  Local  Government  Board  for  their  decision 
thereon  by  an  agreement  duly  executed  by  the  said  guardians, 
respectively,  under  their  common  seals.  It  appeared  that 
some  few  months  prior  to  the  date  of  the  submission,  the 
pauper  was  admitted  to  the  asylum  in  the  B.  Union,  after 
onemonth's  residence  in  that  Union,  and  was  discharged  about 
two  months  later.  She  was  an  illegitimate  child,  although 
registered  as  legitimate,  having  been  born  in  the  C.  Union 
some  six  years  after  her  mother  had  left  her  husband.  The 
mother  was  married  in  the  D.  Union,  had  left  her  husband 
for  29  years,  and  never  since  lived  with  him.  She  was 
unaware  whether  he  was  alive  or  dead,  not  having  heard 
from  him  for  many  years,  and  she  had  not,  since  leaving  him, 
gone  through  the  form  of  marriage.  The  pauper  resided  in 
the  A.  Union,  with  a friend  of  her  mother,  and  in  sendee, 
for  3^  years  continuously  between  the  age  of  15  and  i8£  years 
without  relief.  The  mother  also  resided,  after  the  birth  of 
her  daughter,  and  before  she  was  16,  for  more  than  three 
years  in  the  same  parish  without  relief,  and  had  not  since 
resided  in  any  other  parish  for  so  long  a period  as  three 
years.  The  pauper  had  not  acquired  a subsequent  settle- 
ment, nor  had  she  herself  acquired  a status  of  irremovability 
from  the  B.  Union.  The  Local  Government  Board,  in 

Pursuance  of  the  powers  given  to  them  by  the  statutes  in  that 
ehalf,  determined,  on  the  facts  of  the  case  as  submitted, 
the  said  pauper  to  be  legally  settled  in  the  A.  Union. 
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Education— Adjustment  may  be  resorted  to  for  purpose  o/ 
determining  destination  of  rents  of  any  teachers  or  care- 
taker’s residence  transferred  to  a Local  Education  Authority 
from  a School  Board. 

Under  section  68  of  the  Local  Government  Act,  1894 
(56  & 57  Viet.  c.  73),  where  any  adjustment  is  required  for 
the  purpose  of  the  Act,  or  of  any  order,  or  thing  made  or 
done  under  the  Act,  then,  if  the  adjustment  is  not  otherwise 
made,  the  authorities  interested  may  make  agreements  for 
the  purpose,  and  may  thereby  adjust  any  property,  income, 
debts,  liabilities,  and  expenses,  so  far  as  affected  by  the 
Act,  or  such  scheme,  order,  or  thing,  of  the  parties  to  the 
agreement.  Provision  is  also  made  for  the  reference  of 
the  adjustment  to  arbitration  in  default  of  an  agreement. 
The  above  section  is  by  paragraph  22  of  the  Second  Schedule 
to  the  Education  Act,  1902  (2  Edw.  VII.  c.  42)  made  applic- 
able to  any  adjustment  required  for  the  purposes  of  that 
Act. 

In  reply  to  an  inquiry  on  the  subject,  the  Local  Govern- 
ment Board  have  stated  that  they  are  not  aware  of  any 
reason  against  recourse  to  an  adjustment  under  the  first- 
mentioned  provision  as  a means  of  determining  the  destina- 
tion of  the  rents  of  any  teacher’s  or  caretaker’s  residence 
transferred  to  a local  education  authority  from  a School 
Board.  The  Board  are  of  opinion  that  where  the  local 
education  authority  is  a county  council,  that  council  could 
not  by  their  sole  action  make  such  an  adjustment,  but  the 
other  parties  might  be  the  parish  officers  of  any  urban 
parish  or  the  parish  council  or  the  chairman  and  overseers 
of  the  parish,  as  the  case  may  be,  of  any  rural  parish. 


Urban  District  Council  must  obtain  all  necessary  consents  of 
riparian  owners  when  it  is  proposed  to  culvert  a brook. 

Where  an  urban  district  council  proposed  to  borrow  money 
for  the  execution  of  works  involving  the  culverting  of  a 
brook,  the  Local  Government  Board  intimated  that  they 
would  require  to  be  satisfied  that  all  necessarv  consents  of 
the  riparian  owners  had  been  or  could  be  obtained. 


Poor  Law — Clerk  to  Guardians  who  has  resigned , or  his 
representatives , not  required  to  make  up  the  union  accounts 
for  audit. 

The  Local  Government  Board  have  expressed  the  opinion 
that  Articles  53  and  54  of  the  General  Order  for  Accounts 
of  the  14th  January,  1867,  cannot  be  regarded  as  imposing 
on  a clerk  who  has  resigned,  or  his  representatives,  the  duty 
of  making  up  the  union  accounts  for  audit. 
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Poor  Law  — No  part  of  duty  of  Collector  of  the  Guardians , as 
such , to  serve  the  precepts  of  Rural  District  Council  on  the 
Overseers. 

Under  Article  4 (2)  of  the  Collector  of  the  Guardians  Order 
of  the  7th  October,  1865,  it  forms  part  of  the  collector’s 
duty  to  serve  the  orders  of  contributions  upon  the  overseers 
when  required  by  the  guardians  to  do  so,  but  the  Local 
Government  Board  have  stated,  in  reply  to  an  inquiry,  that 
it  does  not  appear  to  them  that  it  is  any  part  of  the  duty  of 
the  collectors  of  the  guardians,  as  such,  to  serve  the  precepts 
of  the  rural  district  council  on  the  overseers. 


Poor  Law — Relieving  Officer  not  required  to  make  a return  to 
Overseers  of  persons  who  have  received  parochial  relief  but 
must  produce  the  books  showing  this  information. 

In  reply  to  an  inquiry  addressed  to  them  on  the  subject, 
the  Local  Government  Board  have  stated  that  they  are  not 
aware  of  any  provision  requiring  relieving  officers  to  make 
a return  to  overseers  of  persons  who  have  received  parochial 
relief.  The  Board  pointed  out  that  section  12  of  the  Parlia- 
mentary and  Municipal  Registration  Act,  1878  (41  & 42  Viet, 
c.  26),  as  extended  by  the  Registration  Act,  1885  (48  Viet, 
c.  15)  and  the  County  Electors  Act,  1888  (51  Viet.  c.  10), 
merely  provides  that  the  overseers  shall  ascertain  from  the 
relieving  officer  acting  for  the  parish  the  names  of  all 
persons  who  are  disqualified  for  being  inserted  in  the  lists 
of  voters  by  reason  of  having  received  parochial  relief, 
and  that  the  relieving  officer,  upon  application  from  the 
overseers,  shall  produce  to  them  at  such  place  within  the 
parish,  and  at  such  time  as  is  required  by  them,  the  books 
in  his  possession  containing  the  names  of  those  persons. 


Parish  Meeting — Where  Chairman  proposes  to  resign  it  is 
desirable  that  a Parish  Meeting  should  be  called  to  receive 
the  resignation  and  to  fill  up  the  vacancy  thereby  caused. 

In  reply  to  an  inquiry  addressed  to  them  on  the  subject, 
the  Local  Government  Board  pointed  out  that  section  47  (3) 
of  the  Local  Government  Act,  1894  (56  & 57  Viet.  c.  73) 
provides  that  the  chairman  of  a parish  meeting  may  resign 
his  office  by  notice  in  writing  to  the  parish  meeting,  and 
that  a casual  vacancy  in  the  office  of  chairman  of  a parish 
meeting  is  required  by  section  47  (4)  of  the  Act  to  be  filled 
by  the  parish  meeting.  It  appeared  to  the  Board  to  be 
desirable  that  a parish  meeting  should  be  convened  to 
receive  a resignation  of  the  chairmanship,  and  to  fill  the 
vacancy  thereby  caused.  [Under  section  45  (3)  of  the  Act, 
any  six  parochial  electors  may  at  any  time  convene  a parish 
meeting]. 


L 


146 

Housing  of  the  Working  Classes  Acts— Particulars  required  in 
connection  with  applications  for  confirmation  of  Improve- 
ment Schemes  where  the  Orders  may  become  Provisional. 

As  regards  applications  to  the  Local  Government  Board 
for  the  confirmation  of  improvement  schemes  under  Part  I. 
of  the  Housing  of  the  Working  Classes  Act,  1890  (53  & 54 
Viet.  c.  70),  by  Orders  which  may  become  provisional  in 
accordance  with  the  provisions  of  section  5 of  the  Housing 
of  the  Working  Classes  Act,  1903  (3  Edw.  VII. 

c-  39)>  Local  Government  Board  have  pointed  out  that 
the  application  must  be  made  by  a petition  of  the  local 
authority  containing  the  particulars  required  by  section  8 
of  the  Act  of  1890.  The  petition  should  be  under  the  seal  of 
the  local  authority,  and  should  be  accompanied  by  the 
following  documents : — 

(a)  A copy  of  the  official  representation. 

(b)  Two  copies  of  the  improvement  scheme. 

(c)  Two  copies  of  the  estimate  of  the  cost  of  carrying  the 
scheme  into  effect. 

(d)  Particulars  of  the  scheme,  giving  the  acreage  of  the 
area  affected  by  it,  the  number  of  persons  of  the  working 
class  who  will  be  displaced,  and  the  number  for  whom, 
and  the  place  or  places  at  which,  dwelling  accommodation 
is  to  be  provided.  Where  this  accommodation  is  not  intended 
to  be  provided  within  the  limits  of  the  area  included  in  the 
scheme,  the  reason  for  this  course  must  be  stated,  and  the 
distance  by  the  nearest  public  thoroughfare  from  that  area 
must  be  given.  The  particulars  should  also  show,  as  far 
as  practicable,  in  what  way  the  area  included  in  the  scheme, 
and  the  place  or  places  at  which  dwelling  accommodation 
for  the  working  class  is  to  be  provided,  may  be  dealt  with 
so  as  to  carry  out  the  purposes  of  the  Acts  and  the  proposed 
scheme. 

(e)  Particulars  showing,  by  reference  to  the  number  of  the 
properties  on  the  deposited  maps,  (1)  the  area  included  in 
the  official  representation;  (2)  any  lands  (a)  excluded  from 
such  area  by  the  local  authority,  or  (b)  included  in  it  by  the 
local  authority,  under  section  6 (1)  (a)  of  the  Act  of  1890, 
and  the  reasons  for  such  exclusion  or  inclusion ; (3)  any 
lands  included  for  widening  existing  approaches  to  the  un- 
healthy area  or  otherwise  for  opening  out  the  same  for 
purposes  of  ventilation  or  health,  under  section  6 (1)  (b) ; 
and  (4)  the  lands  proposed  to  be  taken  compulsorily. 


Vaccination — Contracts  should  be  made  to  subsist  not  for  a 
limited  time , but  until  determined  by  formal  notice. 

The  Local  Government  Board  have  pointed  out,  that  as 
all  vaccination  contracts  by  guardians  are  terminable  at 
28  days’  notice,  it  is  desirable  that  in  order  to  save  the  trouble 
of  entering  into  a fresh  contract  unnecessarily,  such  contracts 
should  be  made  to  subsist  not  for  a limited  time,  but  until 
determined  by  formal  notice. 
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District  Council — Service  on  Overseers  of  Notices  as  regards 
carrying  water  mains  without  district  is  a statutory  require- 
ment, and  must  be  complied  with  before  loan  for  the  works 
can  be  sanctioned. 

The  Local  Government  Board  have  pointed  out,  as  regards 
the  carrying  of  water  mains  by  a district  council  without 
their  district,  that  the  service  on  the  overseers  of  notices  of 
the  intention  to  carry  out  such  works  is  a statutory  require- 
ment, and  that  the  omission  to  make  such  service  would 
preclude  the  Board  from  sanctioning  a loan  in  respect  of  the 
works. 


Rural  District  Council  are  empowered  in  special  cases  to  enter 
into  agreements  with  persons  for  the  supply  of  water 
instead  of  requiring  them  to  pay  usual  water  rates. 

The  Local  Government  Board  were  consulted  by  a rural 
district  council  with  respect  to  a difficulty  experienced  by  the 
council  in  regard  to  the  exemption  of  persons  in  the  more 
rural  parts  of  the  district  from  the  payment  of  water  rates. 
In  reply,  the  Board  drew  attention  to  the  latter  part  of 
section  56  of  the  Public  Health  Act,  1875  (38  & ^9  Viet, 
c.  55),  which  authorises  district  councils  to  enter  into  agree- 
ments for  supplying  water  on  such  terms  as  may  be  agreed 
on  between  them  and  the  persons  receiving  the  supply,  and 
gives  the  councils  the  same  powers  for  receiving  water  rents 
or  other  payments  accruing  under  such  agreements  as  they 
have  for  receiving  water  rates. 


Unemployed  Workmen — Rates  of  pay  to  per  softs  for  whom 
Distress  Committee  provide  work  or  contribute  to  the 
Provision  of  work. 

In  reply  to  an  inquiry  addressed  to  them  with  reference 
to  the  rates  of  pay  to  persons  temporarily  employed  under 
the  Unemployed  Workmen  Act,  1905  (5  Edw.  VII.  c.  18),  the 
Local  Government  Board  referred  to  paragraphs  (f)  and  (g) 
of  Article  V.  (i)  of  the  Regulations  (Organisation  for  Unem- 
ployed), 1905,  which  deal  with  the  remuneration  to  be  given 
to  persons  provided  with  work  by  a distress  committee,  and 
pointed  out  that  these  provisions  refer  only  to  the  total 
amount  of  the  remuneration  of  a person  for  any  given  period 
of  continuous  work.  It  is  necessary  under  the  Regulations 
that  each  periodical  payment  (usually  a weekly  payment) 
should  be  fixed  at  a rate  less  than  the  unskilled  labourer’s 
wage  for  the  same  period.  But  if  the  distress  committee 
provide  or  contribute  to  the  provision  of  temporary  work 
which  will  be  continuous  for  a period  of  several  weeks,  and 
they  adopt  for  skilled  work  the  trade  union  rate  of  payment, 
it  would  be  competent  for  them  to  arrange  for  the  employment 
of  the  workmen  for  such  number  of  hours  in  each  day  as, 
with  the  deduction  for  his  absence  in  search  of  regular  work, 
will  give  a week’s  pay  less  than  that  of  the  unskilled  labourer. 

T.  2 


F.ducation — Limited  expenditure  on  prizes  to  children  attending 
school  may  be  incurred  in  certain  cases. 

The  Local  Government  Board  have  stated,  generally,  that 
it  seems  to  them  that  a limited  expenditure  in  prizes,  either 
in  money  or  in  kind,  to  scholars  attending  public  elementary 
schools  in  respect  of  exceptional  attendance,  progress  or 
conduct  may  legally  be  defrayed  by  a local  education 
authority.  The  Board,  do  not,  however,  consider  that  prizes 
can  legally  be  given  to  all  children  whose  progress  and 
conduct  have  been  satisfactory,  and  who  have  made  a certain 
percentage  of  the  total  possible  number  of  attendances. 


Poor  Law — Poor  Lazo  Medical  Officer  should  deal  with 
ordinary  cases  of  sight- testing,  and  treat  ordinary  cases  of 
defective  vision  and  eye  disease. 

As  regards_the  question  of  dealing  with  cases  of  defective 
vision,  the  Local  Government  Board  have  stated  that  they 
consider  that  by  virtue  of  his  general  knowledge  as  a medical 
man,  a Poor  Law  medical  officer  should  be  prepared  to  deal 
with  ordinary  cases  of  sight-testing,  and  to  treat  ordinary 
cases  of  defective  vision  and  eye  disease.  The  Board, 
however,  agree  that  there  may  be  cases  requiring  more 
special  skill  or  special  treatment  with  which  a general 
medical  practitioner  would  not  usually  be  in  a position 
to  deal  effectively,  and  the  Board  think  that  such  cases  may 
conveniently  be  sent  to  a hospital  for  treatment,  or  be  seen 
by  a medical  man  with  special  knowledge,  where  his  services 
are  readily  available. 


Metropolitan  Borough  Councils— Purposes  for  which  compulsory 
powers  of  purchase  by  Provisional  Orders  can  be  obtained 
arc  limited. 

With  reference  to  applications  by  councils  of  metropolitan 
boroughs  under  section  176  of  the  Public  Health  Act,  1875 
(38  & 39  Viet.  c.  55)  as  applied  by  section  65  of  the  Local 
Government  Act,  1888  (51  & 52  Viet.  c.  41).  and  section  5 (2) 
of  the  London  Government  Act,  1899  (62  & 63  Viet.  c.  14)  for 
the  issue  of  Provisional  Orders  for  authorising  the  compul- 
sory purchase  of  land,  the  Local  Government  Board  have 
pointed  out  that  they  have  been  advised  that  such  Provisional 
Orders  cannot  be  granted  in  respect  of  land  required  by  a 
borough  council  for  the  purposes  of  the  Baths  and  Wash- 
houses Acts,  the  Burial  Acts,  the  Public  Libraries  Acts,  the 
Open  Spaces  Acts,  or  the  Electric  Lighting  Acts.  It  would 
be  well,  therefore,  for  any  borough  council  contemplating 
procedure  with  a view  to  the  issue  of  a Provisional  Order  to 
examine  carefully,  in  the  first  instance,  the  question  whether 
the  case  is  one  in  which  such  a Provisional  Order  can  in 
fact  be  issued. 
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Main  Roads — Arrangements  as  to  tarring  main  roads  may  be 
made  between  County  Council  and  District  Council  so  that 
part  of  expense  may  be  borne  by  District  Council. 

The  question  of  the  power  of  a district  council  to  contribute 
towards  the  cost  of  tarring  main  roads  was  submitted  to  the 
Local  Government  Board,  and  the  Board  stated  that  they 
are  opinion  that  tarring  cannot  be  regarded  as  an  improve- 
ment within  the  meaning  of  section  3 of  the  Highways  and 
Bridges  Act,  1891  (54  & 55  Viet.  c.  63),  but  must  be  held 
to  be  a work  of  maintenance.  The  Board  were  disposed  to 
think  that  subsection  (4)  of  section  11  of  the  Local  Govern- 
ment Act,  1888  (51  & 52  Viet.  c.  41)  would  empower  the 
county  council  and  the  district  council  to  enter  into  an 
agreement  on  terms  which  would  make  part  of  the  cost  of 
tarring  the  roads  payable  by  the  district  council. 

[This  subsection,  as  amended  by  the  Local  Government 
(Determination  of  Differences)  Act,  1896  (59  Viet.  c.  9), 
provides  that  the  county  council  and  any  district  council 
may,  from  time  to  time,  contract  for  the  undertaking  by 
the  district  council  of  the  maintenance,  repair,  improvement, 
and  enlargement  of,  and  other  dealing  with  any  main  road, 
and  if  the  county  council  so  require,  the  district  council  shall 
undertake  the  same,  and  such  undertaking  shall  be  in  con- 
sideration of  such  annual  payment  by  the  county  council 
for  the  costs  of  the  undertaking  as  may  from  time  to  time 
be  agreed  upon,  or,  in  case  of  difference,  be  determined 
by  the  Local  Government  Board  either  as  arbitrators  or 
otherwise  at  the  option  of  the  Board ; and  for  the  purposes  of 
such  undertaking  the  district  council  shall  have  the  same 
powers  and  be  subject  to  the  same  duties  and  liabilities  as 
if  the  road  were  an  ordinary  road  vested  in  them]. 


Poor  Law-Account  for  goods  supplied  without  an  official 

order  becomes  due  when  Guardians  accept  liability  to  pay  it. 

The  Local  Government  Board  were  consulted  as  to  the 
payment  by  the  guardians  of  an  account  for  articles  supplied 
without  an  official  order  of  the  guardians,  and  the  Board, 
in  reply,  stated  that  they  consider  that  such  an  account  may 
be  regarded  as  becoming  due,  for  the  purposes  of  the  Poor 
Law  (Payment  of  Debts)  Act,  1859  (22  & 23  Viet.  c.  joI.  on 
the  date  on  which  the  guardians  resolve  to  accept  liability  to 
pay  it. 


Burials— Rules  or  regulations  made  by  Burial  Authority  in  the 
exercise  of  their  general  power  of  management  under 
section  38  of  the  Burial  Act , 1852,  do  not  require  approval. 

The  Local  Government  Board  have  stated  that  they  have 
no  jurisdiction  with  respect  to  any  rules  or  regulations  which 
a burial  authority  may  make  in  the  exercise  of  their  general 
power  of  management  under  section  38  of  the  Burial  Act, 
1852  (15  & 16  Viet.  c.  85),  and  that  the  Board’s  approval 
is  not  required  to  any  such  rules  or  regulations. 


District  Council — Alternative  proposals  for  compulsory  f>urchase 
of  land  cannot  be  included  in  Provisional  Order. 

A district  council  applied  to  the  Local  Government  Board 
for  the  issue  of  a Provisional  Order  enabling  them  to  acquire 
by  compulsory  purchase  certain  lands.  The  council  desired 
these  powers  over  alternative  sites,  and  the  Board  stated  that 
it  would  be  contrary  to  their  practice  to  include  alternative 
proposals  in  such  a Provisional  Order,  and  that  the  council 
must,  therefore,  decide  upon  one  or  other  of  the  sites 
scheduled  to  the  petition  for  the  Order 


Lunacy — Medical  Officer  of  Workhouse  not  entitled  to  payment 
beyond  his  salary  for  certificates  given  by  him  under 
section  24  (1)  of  the  Lunacy  Act,  1890. 

Under  section  24  (1)  of  the  Lunacy  Act,  1890  (53  Viet.  c.  i), 
except  in  the  cases  mentioned  in  the  Act,  no  person  is 
allowed  to  remain  in  a workhouse  as  a lunatic  unless  the 
medical  officer  of  the  workhouse  certifies  in  writing  (a)  that 
such  person  is  a lunatic,  with  the  grounds  for  the  opinion ; 
and  (b)  that  he  is  a proper  person  to  be  allowed  to  remain 
in  a workhouse  as  a lunatic;  and  (c)  that  the  accommodation 
in  the  workhouse  is  sufficient  for  his  proper  care  and  treat- 
ment, separate  from  the  inmates  of  the  workhouse  not 
lunatics,  unless  the  medical  officer  certifies  that  the  lunatic’s 
condition  is  such  that  it  is  not  necessary  for  the  convenience 
of  the  lunatic  or  of  the  other  inmates  that  he  should  be  kept 
separate.  The  Local  Government  Board  have  stated,  in 
reply  to  an  inquiry  on  the  subject,  that  a workhouse  medical 
officer  is  not  entitled  to  any  payment  in  addition  to  his 
salary  in  respect  of  certificates  given  by  him  under  the 
provision  above  referred  to. 


Poor  Law  Officers  Superannuation  Act , 1896 — Fees  paid 
Workhouse  Medical  Officer  in  pursuance  of  contract  for 
vaccination  under  Vaccination  Order  are  emoluments 
within  the  Act. 

Inquiry  was  made  of  the  Local  Government  Board  as  to 
whether  fees  for  vaccination  should  be  regarded  as  emolu- 
ments of  the  office  of  a workhouse  medical  officer  within 
section  19  of  the  Poor  Law  Officers  Superannuation  Act,  1S96 
(59  & 60  Viet.  c.  50).  In  reply,  the  Board  stated  that  where 
in  pursuance  of  the  Vaccination  Order,  1898,  a contract  for 
vaccination  is  entered  into  with  the  medical  officer  of  the 
workhouse,  or  such  a contract  entered  into  before  the 
commencement  of  the  Order  is  continued  in  force,  they 
think  that  the  effect  of  the  Vaccination  Order  is  to  make 
the  fees  under  the  contract  with  the  medical  officer  an 
emolument  within  the  meaning  of  the  section. 


Allotments — Parish  Council  should  fix  rents  exclusive  of  rates , 
and  collect  proportion  of  rates  due  as  an  addition  to  the 
rent. 

As  regards  the  payment  of  rates  on  allotments  let  by  a 
parish  council,  the  Local  Government  Board  have  stated, 
in  reply  to  an  inquiry  on  the  subject,  that  having  regard  to 
section  27  of  the  Small  Holdings  and  Allotments  Act,  1908 
(8  Edw.  Vll.  c.  36),  it  appears  to  them  that  a parish  council 
should,  under  subsection  (1)  of  the  section,  fix  the  rents  for 
any  allotments  let  by  them  exclusive  of  rates,  and  should, 
in  pursuance  of  subsection  (2),  from  time  to  time  collect  as 
an  addition  to  the  rents  of  each  allotment  the  sum  appor- 
tioned in  respect  of  rates  and  certified  by  them  to  the  tenant. 


Housing  of  the  Working  Classes  Acts — Maps  and  Books  of 
Reference  required  in  connection  with  confirmation  of  Im- 
provement  Scheme  where  the  Order  may  beco?ne  Provisional. 

In  connection  with  applications  for  the  confirmation  of 
improvement  schemes  under  Part  I.  of  the  Housing  of  the 
Working  Classes  Act,  1890  (53  & 54  Viet.  c.  70),  by  Orders 
which  may  become  provisional  in  accordance  with  the  pro- 
visions of  section  5 of  the  Housing  of  the  Working  Classes 
Act,  1903  (3  Edw.  VII.  c.  39),  the  Local  Government  Board 
require  to  be  furnished  with  maps  showing  (1)  the  area 
included  in  the  official  representation,  and  (2)  the  area 
included  in  the  improvement  scheme  (which  maps  are  re- 
ferred to  as  the  “ deposited  maps  ”)  ; (3)  any  site  where 
dwelling  accommodation  is  to  be  provided  which  is  not 
within  the  area  included  in  the  scheme ; and  (4)  the  position 
of  each  site  in  relation  to  the  area  included  in  the  scheme  ; 
and  a book  of  reference  to  the  deposited  maps  in  duplicate. 
The  several  properties  should  be  numbered  consecutively 
on  the  deposited  maps.  Each  parcel  of  land,  notwithstand- 
ing that  several  may  belong  to  one  owner,  should  be 
separately  numbered,  the  outside  boundaries  of  each  parcel 
being  defined  by  hard  lines,  and  the  buildings  (if  any)  on 
each  parcel  being  linked  into  it,  so  that  it  may  be  seen  to 
what  properties  each  number  applies.  The  Book  of  Refer- 
ence should  be  prepared  on  the  ground  at  the  same  time  as 
and  in  conjunction  with  the  deposited  maps,  each  parcel  of 
land  being  numbered  to  correspond  with  the  deposited  maps, 
and  being  described  so  as  to  show  clearly  what  properties 
are  covered  by  each  number. 


Urban  District  Council — Power  to  place  seats  on  land  forming 
part  of  a public  highway  is  doubtful. 

In  reply  to  an  inquiry  addressed  to  them  on  the  subject, 
the  Local  Government  Board  have  stated  that  it  appears 
to  them  to  be  doubtful  whether  an  urban  district  council 
could  properly  cause  seats  to  be  placed  on  land  which  forms 
part  of  a public  highway. 
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Poor  Law — Scale  of  outdoor  relief  matter  for  discretion  of 
Guardians  subject  to  the  regulations  in  force , but  should  be 
determined  according  to  the  necessities  of  each  case. 

With  regard  to  the  scale  on  which  relief  to  the  outdoor 
poor  should  be  granted,  the  Local  Government  Board,  who 
were  consulted  in  the  matter,  stated,  that  subject  to  the 
regulations  in  force  in  the  union,  the  question  of  the  amount 
of  relief  to  be  given  to  outdoor  paupers  is  a matter  for  the 
discretion  of  the  guardians,  and  that  no  sanction  on  the 
part  of  the  Board  is  necessary  to  any  scale  which  the 
guardians  may  draw  up  for  their  general  guidance  in  the 
administration  of  relief.  The  Board,  however,  added,  that 
the  amount  of  relief  should  be  determined  with  reference  to 
the  necessities  of  each  particular  case. 


Poor  Law — No  liability  attaches  to  Guardians  in  respect  of 
maintenance  of  patients  received  into  a hospital  without 
application  from  Guardians  or  their  officers , and  without 
acknowledgement  of  liability  on  part  of  the  Guardians. 

In  connection  with  the  question  of  payment  for  the  main- 
tenance of  patients  in  isolation  hospitals,  the  Local 
Government  Board  have  referred  to  the  case  of  Reg  v. 
Mayor,  etc.,  of  Rawtenstall,  io  Times  L.  R.  643,  and  stated 
that  they  do  not  gather  from  the  judgment  of  the  Court  in 
that  case  that  any  liability  attaches  to  guardians  in  respect 
of  the  maintenance  of  patients  received  into  a hospital 
provided  by  a sanitary  authority  without  any  application 
from  the  guardians  or  their  officers  and  without  acknowledg- 
ment of  liability  on  the  part  of  the  guardians. 


Poor  Law — Charges  of  Medical  Practitioner  for  services 
rendered  in  attending  a confinement  on  the  summons  of  a 
midwife  become  due  from  Guardians  when  Guardians 
accept  liability  to  pay. 

As  regards  the  payment  by  guardians  of  the  charges  of 
a medical  practitioner  for  services  rendered  in  attending  a 
confinement  on  the  summons  of  a midwife  under  the 
Midwives  Act,  1902  (2  Edw.  VII.  c.  17),  the  Local  Government 
Board  have  expressed  the  view  that  the  account  becomes 
due  on  the  date  on  which  the  guardians  resolve  to  accept 
liability  to  discharge  it. 


Parish  Council  may  by  resolution  increase  salary  of  Assistant 
Overseer  appointed  by  them 

The  Local  Government  Board  were  consulted  by  a parish 
council  with  reference  to  a proposal  to  increase  the  salary 
of  the  assistant  overseer  appointed  by  them,  and  the  Board 
stated  that  they  considered  that  it  would  be  sufficient  if  the 
council  passed  a resolution  accordingly. 
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Poor  Law -Mode  of  entry  of  particulars  of  directions  given  by 
Medical  Officer  of  Workhouse  under  Article  VII.  *(2)  of 
Workhouse  Regulations  ( Dietaries  and  Accounts)  Of  de> , 
1900. 

The  Local  Government  Board  have  stated  that  they 
consider  that  particulars  of  the  directions  given  by  the 
medical  officer  of  a workhouse  under  Article  VII.  (2)  of  the 
Workhouse  Regulation  (Dietaries  and  Accounts)  Order, 
1900,  as  to  the  diet  of  any  individual  inmate  of  the  work- 
house,  not  being  in  the  sick  wards,  should  be  entered  by 
him  in  the  workhouse  medical  relief  book  as  well  as  on  the 
card  to  be  provided  in  pursuance  of  that  Regulation,  and  the 
articles  given  in  accordance  with  such  directions  should  be 
shown  in  the  portion  of  that  book  required  to  be  filled  up 
by  the  master  of  the  workhouse. 


Parish  Council  not  debarred  from  paying  in  next  financial  year 
expenses  incurred  in  the  present  year,  but  it  is  desirable  that 
expenses  incurred  should  be  charged  to  the  rates  in  the  same 
financial  year. 

The  Local  Government  Board  have  expressed  the  opinion 
that  a parish  council  could  defray  in  the  next  financial  year 
expenses  incurred  in  the  present  year,  but  not  met  out  of 
the  rates.  The  Board,  however,  consider  it  very  desirable 
that  expenses  incurred  should,  as  far  as  practicable,  be 
charged  to  the  rates  in  the  same  financial  year. 


Poor  Law  Officers  Superannuation  Act,  1896 — Whole  or  part 
of  contributions  may  be  returned  to  officer  whose  appoint- 
ment terminated  under  circumstances  contemplated  by 
section  7,  whether  he  had  qualified  for  pension  or  not. 

Section  7 of  the  Poor  Law  Officers  Superannuation  Act, 
1896  (59  & 60  Viet.  c.  50),  provides  that  an  officer  or  servant 
who  is  dismissed,  or  resigns,  or  otherwise  ceases  to  hold 
office  in  consequence  of  any  offence  of  a fraudulent  character, 
or  of  grave  misconduct,  shall  forfeit  all  claim  to  any 
superannuation  allowance  under  the  Act  in  respect  of  his 
previous  service,  provided  that  in  the  case  of  any  such  officer 
or  servant,  the  guardians  may,  if  they  see  fit,  return  to 
him  out  of  the  common  fund  of  the  union,  a sum  equal  to  the 
amount  of  all  or  part  of  his  contributions  under  the  Act. 
The  Local  Government  Board,  whilst  disclaiming  authority 
to  determine  the  question,  have  expressed  the  view  that 
the  section  cannot  be  construed  as  applying  only  to  officers 
who  have  qualified  for  a superannuation  allowance.  They 
consider  that  it  is  open  to  guardians  under  that  section  to 
return  the  whole  or  part  of  the  contributions  to  any  officer 
whose  appointment  has  been  terminated  under  circumstances 
contemplated  by  that  section. 
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Poor  Law— bremovability  of  pauper  lunatic  whose  parents  were 
both  dead , and  who  resided  with  an  aunt , but  sometimes 
stayed  temporarily  with  married  sister. 

A question  having  arisen  between  the  Guardians  of  the 
I oor  of  the  A.  Union  and  the  Guardians  of  the  Poor  of  the 

B.  Union  respecting  the  irremovability  of  a pauper  lunatic, 
the  question  and  the  facts  of  the  case,  of  which  the  following 
ij  a summary,  were  submitted  to  the  Local  Government 
Board  for  th<dr  decision  thereon,  by  an  agreement  duly 
executed  by  the  said  Guardians,  respectively,  under  their 
common  seals.  It  appeared  that  the  pauper  was  the  lawful 
daughter  of  parents  now  both  deceased.  She  was  born  in  the 

C.  Union  about  35  years  prior  to  the  date  of  the  submission, 
and  her  parents  died  when  she  was  10  years  of  age.  The 
pauper  was  then  informally  adopted  by  her  aunt,  and  went 
to  reside  with  her  in  the  B.  Union,  and  continued  to  so 
reside  with  her  without  relief  or  interruption  for  some  five 
years,  when  the  aunt’s  husband  died.  The  aunt  then  brought 
the  pauper  to  the  C.  Union,  and  left  her  there  with  the 
pauper’s  sister  for  some  12  months,  whilst  deciding  on  her 
future  place  of  residence,  it  being  the  intention  of  all 
parties  that  when  the  aunt  settled  down  the  pauper  should 
return  to  her  to  live.  The  aunt  having  taken  a house  in  the 
A.  Union  (where  she  continued  to  reside  until  after  the  pauper 
was  removed  to  the  asylum),  the  pauper  went  to  reside  there 
with  her.  Pauper  was  removed  from  this  house  as  a pauper 
lunatic  to  the  county  asylum  when  she  was  upwards  of 
19  years  old,  where  she  ever  since  remained  and  was  at  the 
date  of  the  submission,  the  cost  of  her  maintenance  there 
having  been  paid  by  the  Guardians  of  the  A.  Union.  The 
pauper  for  some  time  prior  to  her  removal  to  the  asylum 
was  subject  to  fits,  and  the  aunt’s  health  not  being  good  at 
times  she  was  occasionally  unable  properly  to  look  after 
the  girl,  who  on  such  occasions  would  go  for  a time  to  reside 
with  others  of  her  relatives  outside  the  A.  Union.  On  such 
occasions  the  pauper  only  took  with  her  such  clothing  as 
seemed  needful  for  the  visit,  the  rest  of  her  things  being  left 
at  the  aunt’s  house,  and  it  was  always  intended  that  she 
should  and  she  did  from  time  to  time  return  there,  and 
she  was  ultimately  removed  from  there  to  the  asylum.  The 
brother  and  sister  of  the  pauper  state  that  they  considered 
the  pauper’s  home  to  be  with  the  aunt,  who.  at  the  date  of 
the  submission,  was  dead.  On  one  occasion,  when  the 
pauper  was  between  17  and  18  years  of  age,  the  aunt  having 
to  go  away  for  a change,  the  pauper  went  to  stay  with  her 
married  sister  in  the  C.  Union,  and  becoming  ill  whilst 
with  her  sister  after  residing  there  for  two  months,  was 
removed  into  the  workhouse  for  a few  days.  On  her  dis- 
charge from  there  she  returned  to  her  said  sister's  house  and 
remained  there  for  some  six  months,  at  the  end  of  which 
time  she  again  went  back  to  her  aunt  in  the  A.  Union. 
From  this  time  up  to  the  date  of  her  removal  to  the  asylum 
the  pauper  resided  partly  with  the  aunt  in  the  A.  Union  and 
partly  with  her  brother  or  sister  outside  that  Union.  There 
was  no  intention  that  the  pauper  should  remain  at  her  sister’s 


permanently,  but  only  till  such  time  as  the  aunt  or  any 
other  of  pauper’s  relatives  were  ready  to  receive  her.  The 
Local  Government  Board,  in  pursuance  of  the  powers 
given  to  them  by  the  statutes  in  that  behalf,  by  their  Order, 
determined,  on  the  statement  of  facts  as  submitted,  the  said 
pauper  to  be  legally  irremovable  from  the  A.  Union. 


Urban  District  Council— Payment  improperly  made  under 
Water  Supply  Agreement  to  Council  of  adjoining  district 
of  sum  representing  interest  on  loan  illegally  raised  by  the 
latter  Council , disallowed — Disallowance  confirmed , but 
remitted. 

At  the  audit  of  the  accounts  of  an  urban  district  council, 
the  District  Auditor  disallowed  a sum  paid  by  the  council. 
It  appeared  that  by  an  agreement  made  between  the  urban 
district  council  and  the  council  of  an  adjoining  rural 
district,  the  latter  undertook  to  supply  the  former  with  water, 
the  former  to  pay  half-yearly  in  respect  of  such  supply  a 
specified  proportion  of  the  costs,  charges,  and  expenses 
which  should  have  been  certified  by  the  rural  council’s 
engineer  to  have  been  incurred  during  the  preceding  half- 
year  in  and  about  the  construction,  maintenance,  and  repair 
of  the  reservoirs,  works,  and  mains,  and  in  and  about  the 
purchase  or  hire  of  lands,  etc.,  as  mentioned  in  the  agree- 
ment. The  engineer  certified  a certain  sum  as  the  proportion 
of  expenses  incurred  in  and  about  the  maintenance,  and 
repair,  etc.,  of  the  reservoirs,  works,  and  mains.  This  item 
was  shown  in  the  particulars  attached  to  the  certificate  to 
include  a sum  representing  interest  on  amounts  payable  to 
the  rural  district  council  in  respect  of  capital  expenditure. 
The  urban  district  council  paid  the  full  amount  for  which 
the  certificate  was  given,  and  the  Auditor  disallowed  the 
sums  referred  to  for  the  following  reasons: — Because  (i)  it 
represented  the  prqportion  charged  to  the  urban  council  by 
the  rural  council  of  a sum  paid  by  the  latter  council,  and 
disallowed  at  the  audit  of  their  accounts,  to  the  treasurer 
in  respect  of  advances  made  by  him ; (2)  such  interest  was 
paid  in  respect  of  a loan  which  had  not  been  duly  charged 
upon  the  rates  under  statutory  authority,  and  was  therefore 
illegal  ; and  (3)  the  payment  of  interest  upon  money  illegally 
borrowed  is  not  authorised  by  any  statutory  or  competent 
authority.  An  appeal  was  made  to  the  Local  Government 
Board  against  the  Auditor’s  decision,  but  the  Board  held 
that  there  was  evidence  before  the  district  council  to  show 
that  the  certificate  went  beyond  the  scope  of  the  agreement 
and  to  the  extent  of  the  sum  disallowed  applied  to  items 
which  could  not  properly  be  classed  as  expenses  with  which 
the  certificate  might  legally  deal.  In  the  circumstances 
the  Board  considered  that  the  Auditor  was  justified  in 
disallowing  the  amount  as  an  illegal  payment,  and  they 
accordingly  confirmed  his  decision.  The  Board,  however, 
expressed  their  willingness  in  this  case,  in  the  exercise  of 
their  equitable  jurisdiction,  to  remit  the  disallowance,  and 
a certificate  giving  effect  to  this  decision  was  forwarded. 


Public  Works  Loans  Act — Stamping  of  statutory  declarations 
required  in  support  of  return  oj  expenditure  of  loans 
advanced  by  the  Public  Works  Loans  Commissioners  may 
be  secured  through  local  distributors  of  stamps  or  through  a 
money  order  office. 

By  section  36  of  the  Public  Works  Loans  Act,  1875 
(38  & 39  Viet.  c.  89),  the  duty  is  imposed  on  the  Local 
Government  Board  of  satisfying  themselves  that  every  loan 
advanced  by  the  Public  Works  Loan  Commissioners  on  the 
security  of  a rate  is  applied  to  the  purpose  for  which  it  is 
advanced.  The  Board  therefore,  in  the  case  of  such  loans, 
require  to  be  furnished  with  a statement,  in  a form  provided 
for  the  purpose,  with  respect  to  these  advances,  verified  by 
a statutory  declaration  made  by  the  clerk  or  some  other 
officer  of  the  authority  cognizant  of  facts  therein  set 
forth,  before  a justice  of  the  peace,  notary  public,  or  other 
officer  authorised  by  law  to  administer  an  oath.  The 
statutory  declaration,  should  be  impressed  with  a stamp  of 
the  value  of  half-a-crown,  and  the  Board  have  stated  that 
they  are  informed  that  the  Commissioners  of  Inland  Revenue 
have  issued  instructions  to  the  local  distributors  of  stamps 
to  receive  these  documents  for  stamping.  The  stamping  of 
the  declaration  can  also  be  secured  by  leaving  it  at  a money 
order  office  for  this  purpose.  The  Board  added  that  they 
understand  that  a statutory  declaration  may  be  stamped 
without  payment  of  penalty  within  30  days  from  the  date  of 
the  declaration. 


Poor  Law — Surveyors  of  taxes  have  right  to  inspect  rate  books , 
but  there  is  no  requirement  that  the  books  shall  be  produ  cd 
at  the  office  or  residence  of  the  Surveyor. 

Section  39  of  the  Taxes  Management  Act,  1880  (43  & 44 
Viet.  c.  19),  provides  that  the  Land  Tax  and  General  Com- 
missioners, Surveyors,  and  Assessors,  or  any  person 
authorised  by  them,  or  any  of  them,  shall  have  liberty'  from 
time  to  time  and  at  all  seasonable  times  to  inspect  and  to 
take  copies  or  extracts  from  any  book  kept  bv  any  parish 
officer  or  other  person  of  or  concerning  the  rates  made  for 
the  relief  of  the  poor,  or  any  other  public  taxes,  rates  or 
assessments,  or  any  contributions  under  the  management 
of  the  kirk-sessions  in  any  place  within  the  limits  for  which 
they  shall  be  appointed ; and  if  any  person  in  whose  custody 
or  power  any  of  the  said  books  shall  be  fails  to  permit  the 
said  inspection,  or  the  copies  or  extracts  to  be  made  as 
aforesaid,  or  to  attend  the  said  Commissioners  with  such 
books  when  required  so  to  do,  he  shall,  for  every  such  offence, 
incur  a penalty  of  ten  pounds.  The  Local  Government 
Board,  in  reply  to  the  inquiry,  referred  to  the  above  provision 
and  pointed  out  that  the  section  does  not  require  that  the 
rate  books  of  the  parish  should  be  produced  at  the  office  or 
residence  of  the  Surveyor  of  Taxes.  It  only  gives  a right  to 
inspect  such  books  in  the  terms  of  the  section. 
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Poor  Law  Officers  Superannuation  Act,  1896 — Regular  sendee 
under  a Hoard  of  Guardians , though  of  a temporary  nature , 
should  be  taken  into  account  for  the  purposes  of  the  Act. 

Under  the  Poor  Law  Officers  Superannuation  Act,  1S96 
(59  & 60  Viet.  c.  50),  an  “ officer  ” for  the  purposes  of  the 
Act  includes  every  officer  in  the  service  of  an  authority  to 
whom  the  Act  applies,  whether  his  whole  time  is  devoted  to 
the  duties  of  his  office  or  not,  and  a “ servant  ” includes  every 
servant  regularly  employed  at  wages  by  any  such  authority 
as  aforesaid.  By  section  4 of  the  Act,  all  service  by  an 
officer  or  servant  under  any  such  authority  has  to  be 
aggregated  and  reckoned  for  the  purposes  of  the  Act  whether 
the  service  has  been  continuous  or  not,  and  whether  his 
whole  time  has  been  devoted  to  the  service  or  not.  In  reply 
to  an  inquiry,  the  Local  Government  Board  have  stated 
that  they  have  no  authority  to  determine  the  question 
generally,  but  that  they  are  of  opinion  that  in  view  of  the 
section  above  referred  to,  any  regular  service  under  a 
board  of  guardians,  though  of  a temporary  nature,  should 
be  taken  into  account  for  the  purposes  of  the  Act. 


Poor  Law— Practical  difficulties  in  the  way  of  the  use  of  orders 
of  Guardians  on  their  Treasurer  with  forms  of  receipt 
attached. 

With  reference  to  a proposal  that  the  orders  issued  by 
guardians  on  the  union  treasurer  should  have  forms  of 
receipt  attached,  the  Local  Government  Board  stated  that 
their  attention  had  been  drawn  to  some  practical  difficulties 
which  might  arise  if  such  a course  was  adopted.  The  Board 
presumed  that  the  intention  was  that  the  proposed  forms 
should  be  used  for  all  payments  bv  orders  on  the  treasurer, 
and  that  no  receipts  should  be  obtained  except  on  the  form 
attached  to  the  order.  The  Board  did  not  consider  that 
guardians  could  insist  upon  the  latter  arrangement,  and  it 
was  suggested  that  difficulties  might  arise  in  the  case  of 
public  bodies  or  firms  who  give  receipts  upon  special  forms. 
There  would  be  objection  to  both  the  special  form  of  receipt 
and  the  receipt  attached  to  the  order  being  given.  The 
Board  also  pointed  out  that  as  the  receipt  attached  to  the 
order  would  be  altogether  separate  from  the  account  in 
respect  of  which  the  payment  is  made,  there  might  he 
difficulty  also  in  identifying  the  receipt  as  a voucher  in 
connection  with  the  particular  account  unless  the  purpose 
for  which  the  payment  is  made  is  fully  indicated  on  the 
receipt,  and  the  treasurer  could  not  be"  made  responsible 
for  seeing  that  the  purpose  is  properly  described.  Difficulties 
might  further  arise  in  cases  where  there  is  delay  in  presenting 
the  orders  for  payment. 


Urban  District  Council — Only  charges  which  should  be  included 
in  bye-laws  as  to  cemeteries  under  Public  Health  ( Interments ) 
Act , 1879,  are  charges  for  the  use  of  the  cemetery , and  should 
only  extend  to  interments  in  common  graves. 

Under  section  141  of  the  Public  Health  Act,  1875  (38  & 39 
Viet.  c.  55),  a district  council  may,  and  if  required  by  the 
Local  Government  Board  shall,  provide  and  fit  up  a proper 
place  for  the  reception  of  dead  bodies  before  interment  (in 
the  Act  called  a mortuary),  and  may  make  bye-laws  with 
respect  to  the  management  and  charges  for  the  use  of  the 
same.  They  may  also  provide  for  the  decent  and  economical 
interment,  at  charges  to  be  fixed  by  such  bye-laws,  of  any 
dead  body  which  may  be  received  into  a mortuary.  By  the 
Public  Health  (Interments)  Act,  1879  (42  & 43  Viet.  c.  31), 
the  above  provisions  are  extended  to  a place  for  the  interment 
of  the  dead,  in  that  Act  called  a cemetery.  The  Local 
Government  Board  have  expressed  the  opinion  that  the  only 
charges  which  should  be  included  in  bye-laws  as  to  cemeteries 
under  the  enactments  referred  to  are  charges  for  the  use 
of  the  cemetery,  and  that  these  charges  should  only  extend 
to  interments  in  common  graves.  Charges  for  the  use  of 
the  cemetery  in  respect  of  graves  where  exclusive  rights  of 
burial  are  granted  should,  the  Board  think,  be  settled  by 
the  terms  of  the  grant.  Any  regulations  or  charges  which 
the  council  may  make  under  the  Cemeteries  Clauses  Act, 
1847  (10  & 11  Viet.  c.  65),  which  is  incorporated  with  the  Act 
of  1879,  do  not  require  the  Board’s  approval. 


Poor  Law — Minute  books  of  Guardians , of  whatever  age,  should 
on  no  account  be  destroyed. 

The  Local  Government  Board  have  stated,  in  reply  to  an 
inquiry  addressed  to  them  on  the  subject,  that  they  see  no 
objection  to  guardians  disposing  of  such  books  and  papers 
as  have  clearly  become  useless,  but  that  they  consider  that 
any  document  which  may  be  likely  to  be  found  of  use 
hereafter  as  evidence  of  matters  in  which  the  guardians  have 
an  interest  should  be  carefully  preserved,  and  that  no  books 
of  any  kind  should  be  disposed  of  until  they  are  at  least 
three  years  old.  The  Board  added  that  minute  books  of 
the  proceedings  of  the  guardians,  of  whatever  age,  should 
on  no  account  be  destroyed. 


Poor  Law — Deserted  wife  is  constructively  in  the  position  of  a 
widow  as  regards  the  grant  of  relief. 

The  Local  Government  Board  have  pointed  out,  in  reply 
to  an  inquiry  on  the  subject,  that  under  section  18  of  the 
Divided  Parishes  and  Poor  Law  Amendment  Act,  _ 1876 
(39  & 40  Viet.  c.  61),  the  position  of  a deserted  wife  is 
constructively  that  of  a widow  as  regards  the  grant  of  relief. 
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Poor  Law  Officers  Superannuation  Act,  1896 — Fees  received  by 
District  Medical  Officer  for  surgical  and  midwifery  cases, 
visitation  of  pauper  lunatics,  and  reports  on  boarded-out 
children , are  emoluments  within  the  Act. 

The  Local  Government  Board,  whilst  disclaiming  authority 
to  determine  the  question,  as  submitted  to  them,  have 
expressed  the  opinion  that  the  fees  received  by  a district 
medical  officer  in  respect  of  surgical  and  midwifery  cases, 
quarterly  visitation  of  pauper  lunatics,  and  quarterly  reports 
on  boarded-out  children  may  all  properly  be  considered  as 
emoluments  for  the  purposes  of  the  Poor  Law  Officers 
Superannuation  Act,  1896  (59  & 60  Viet.  c.  50). 


Poor  Law — Filling  up  of  receipts  and  counterfoils  of  rate 
receipt  check  book,  on  the  carbon  transfer  paper  system,  at 
time  of  receipt  of  payment  of  rates  assented  to  subject  to 
certain  conditions 

In  response  to  an  application  by  the  overseers  of  a parish, 
the  Local  Government  Board  assented,  until  they  might 
otherwise  determine,  to  such  a departure  from  the  Regula- 
tions in  force  as  would  permit  of  the  receipts  and  counterfoils 
in  the  rate  receipt  check  books  used  in  the  collection  of  the 
poor  rates  of  the  parish  being  filled  up,  on  the  carbon 
transfer  paper  system,  at  the  time  when  payments 
in  respect  of  rates  were  received,  subject  to  the 
observance  of  the  following  conditions  : — I. — The  forms 
of  receipt  and  counterfoil  to  be  numbered  consecutively 
in  print,  and  when  more  than  one  receipt  check 
book  is  required  for  one  rate  the  printed  consecutive 
numbers  to  run  on  without  interruption  through  all  the  books 
used  for  such  rate.  II.- — The  collector  in  every  case  where 
he  receives  money  to  give  a receipt  from  the  book  kept  by 
him,  and  to  insert  in  the  receipt  given  and  in  the  counterfoil 
the  assessment  number  (or  numbers)  contained  in  the  rate 
book.  III. — When  a new  rate  is  made,  the  collector  to 
deliver  all  the  unused  receipts  and  counterfoils  for  the 
previous  rate  to  the  overseers.  IV. — Every  collecting  and 
deposit  book  should  be  examined  at  least  once  in  every  month 
by  one  of  the  overseers,  and  the  entries  therein  should  be 
compared  by  him  with  the  counterfoils  in  the  rate  receipt 
check  book,  and  initialled  by  him  when  found  correct.  The 
column  in  the  collector’s  collecting  and  deposit  book  headed 
“ number  of  receipt  ” should  be  altered  to  “ printed  consecu- 
tive number  of  receipt,”  and  if  the  overseers  wish  to  insert  in 
that  book  an  extra  column  for  the  entry  of  the  assessment 
number  (or  numbers)  contained  in  the  rate  book,  the  Board’s 
sanction  to  the  insertion  of  such  a column  may  be  assumed. 
The  Board  added  that  the  counterfoil  should  follow  the  form 
of  receipt,  except  that  the  word  “counterfoil”  should  be 
printed  thereon  instead  of  “receipt,”  the  side-note,  "this  part 
to  be  retained  in  the  book  ” should  be  added,  and  the  words 
“received  of”  and  “the  sum  of”  should  be  omitted. 
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District  Council—  Where  it  is  proposed  that  part  of  the  salary  of 
a Medical  Officer  of  J-Iealth  or  Inspector  of  Nuisances  shall 
be  repaid  from  the  County  fund, , the  resolution  appointing 
the  officer  should  not  specify  that  the  appointment  may  be 
determined  by  the  Council. 

Ihe  Orders  of  the  Local  Government  Board  of  March  23, 

1 89 1,  prescribe  Regulations  as  to  medical  officers  of  health 
and  inspectors  of  nuisances,  a portion  of  whose  salaries  is 
to  be  repaid  to  district  councils  from  the  county  fund.  By 
Article  10  it  is  provided  that  every  officer  shall  continue  to 
hold  office  for  such  period  as  the  district  council  may,  subject 
to  the  approval  of  the  Local  Government  Board,  determine 
at  the  time  of  his  appointment,  or  until  he  die,  or  resign, 
or  be  removed  by  the  council  with  the  Board’s  assent,  or 
be  removed  by  the  Board,  or  be  proved  to  be  insane  by 
evidence  which  the  Board  shall  deem  sufficient.  A district 
council  sought  the  approval  of  the  Local  Government  Board 
to  an  appointment,  the  resolution  in  regard  to  which  specified 
that  the  appointment  should  be  subject  to  determination  by 
notice  from  the  council.  The  Board  drew  attention  to  the 
above  provision  and  pointed  out  that  the  appointment  could 
not  be  determined  in  the  manner  proposed.  The  Board 
considered  that  the  resolution  did  not  constitute  a valid 
appointment  for  the  purpose  of  repayment  from  the  county 
fund,  inasmuch  as  it  contained  a condition  not  in  accordance 
with  the  Regulations  applicable  to  the  office,  and  they 
therefore  intimated  that  it  would  be  requisite  for  the  council 
to  proceed,  after  due  notice,  to  make  a new  appointment. 
The  Board  requested  that  when  this  course  had  been  adopted 
they'  might  be  furnished  with  a copy'  of  the  further  resolution 
passed  by  the  council  making  the  appointment,  and  be 
informed  of  its  date. 


Burials — Fees  for  right  to  erect  palisades  by  themselves  should 

not  be  included  in  table  under  section  34  of  Burial  Act,  1852. 

In  connection  with  an  application  by  a parish  council  for 
approval  of  a table  of  fees  under  section  34  of  the  Burial 
Act,  1852(15  & 16  Viet.  c.  85),  the  Local  Government  Board 
pointed  out  that  in  view  of  the  terms  of  the  section,  which 
are  limited  as  regards  erections  to  “ monuments,  grave- 
stones, and  tablets,”  they  have  regarded  sums  for  the  right 
to  erect  palisades  by  themselves  as  outside  the  scope  of  the 
section,  and  therefore  not  requiring  their  approval.  The 
Board,  however,  expressed  their  willingness,  if  the  parish 
council  so  desired,  to  approve  a table  fixing  the  sums  to  be 
paid  for  the  right  to  “place  kerbstones  or  borderstones  with 
or  without  palisading.” 
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